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g%hLiVj9klj+mon/m#pJh p2mLq�rVsLt�hosWu7h v#rwh&x2yVn/r�p2m{zVrFp2mLt4m{h#n�hL|B}2h&~�y�hLt/p2h
pJh�p2mLq!rVs&t�hosWu7h�v�h��fr2i�n+j9uljHy�uN�L�or�p2m�y2q zVhLkNn&� ��h�s]rJi�n�j9uljHy�uN�L�or���z2t/mosWuIn�hLq!mLiFj�m�z�r2t�n0mLt�r
t/monSy2|7j9hop2r�p2m#y2q�z2t/rFsomon0n/r�zVr2|lk7j9uIs]r�mah xFhon/m�p2r!r�t^p2m&iFhLq�mWi2j+r!��y�t�kIpJuNsor��Vh�iVrV�W�or�pJm�n/rJx�mLt�hLiVulh
z�r�|7klj9uIsLh%n/m�sorJi2}2mLt�j+m�mLq nSy2zVt/mLq�hosLulh��By2t[kNpJuIsWh�����m�n�hL|B}2h&~)y2hLt^pJhLq hon/n�ulq j9hLiVj+r�rFn�pJu7t/mLulj�rFn
� y2i�pJhLq!mLiFj9hLuInwp2rFnwsLuNpJhopJ�orVn � t/m&iVj+m�h���y�hL|N��y�mWt�uliVj9t/rJq�uIn/n��or�� zFt[u�}�hopJh�rJy�z2¡2xV|luIsWhL�¢��y�m`z�rVn0n�h
hLq!mLho�LhLt/£A|7¤�m]n���sorJq!r%r¥m]n�zVho�]r�z2¡2xV|luIs]r¥mWq¦��yVm§p2m0}�mWq pJu7t�u7q�u7t/£+n0m�j9hLuNn�sor�i � |7u7j+rFn&�{�¢rJq¨hon
sor�i�n�j9uljHy�uN�o©Fmon�hon�|7u7x�mLt/pJhop2mon�h�n/nSy2qdult[�or�r�n0uB~)iFu � uIsWhop2r�p2m pJult^mWu7j+rFn/ª4sor�i � u�~�y�t�hLi�p2rF£+n/m«sor�q�r
|7ulqdulj+mon­¬«ho�o�or p2r z�rVp2mWt®n�r2x�m&t[hLi�r���¯°rJt­uIn/n0r2�±t/monSy2|7j9h²m&}2uIp2mWiVj+m²��y�mW�±i�r q³y�i�p2r
sor�i2j+mLqwz�rJt�´Li�mor��)iV�Lr�sLhLxVm�y�q�h{sor2i�nSj9u7jHy2uI�L�or³iV�or³p2mLqdrFsLt�µLj9uIsWh��

¶ n�j9h�somLiFj9t�hL|7uIpJhop2m�p2m�pJu7t/mLulj+rVn�m]n�j9µwzFt^m]n/mLiFj+mL�4sorJq!r§v³n�hLxVuNp2r2�
i�r�z�m&i�n�hLq!mLi2j+r�p2m!��yVmLq·hor � u7iVhL| p2r�n0vos&yV|Nr¹¸�ºa»0»/»$mL|7hLx�r2t/rJy�hon�zFt�u7q!mLu7t�hon$p2mosW|7hLt�ho�o©Fmon$p2m
pJu7t/mWu7j+rVnfm{hon¼zVt�u7q!mLult�hon sor�i�n�j9uljHy�uN�o©Fmon&� ¶ �JhLu7i�pJh���y�m½q!hLuInfp2m p2r�u¾nfn/vos?yV|IrFn4j+mLiF¤VhLq�j9t�hLi�n/sLr�t+t�uIp2r
h�zVt/m]rVs&y2zVho�W�or�mWq¿~)hLt�hLiVj9ult¢��y�t�uNpJuIsLhLq!mLiFj+m�h�|lu7x�mWt/pJhop2m�p2rVn½sLuIpJhopJ�orFn � t/mWiVj+m�hor`z�rFp2mLt�z2¡2xV|luIsor
n/m�q�hLiVj9vLq���m$sLr2q rÀp2mon/m&i�}�r2|�}�u7q!mLiFj�rÀpJrJy2j9t[uliVµLt�uIr�p2rÀpJu7t/mLulj+r�sLr2i�n�j9u7jHyVsLuNrJiVhL|�q!rVp2m&t�iVrÀmon�j9h
zVt/m]r2s&y2zVho�L�or¹p2mon�x�rJt^p2r�yÁpJhon�s]r2i�n^j9t+yV�o©Fmon�p2rVn#zFt�u7qdmWu7t/rVn�s]r2i�n^j9u7jHyVsLuIrJiFhL|7uNn�j9hon��PzFhLt[h���yVmon�j+©Fmon
sor�qdr³h m � uIsLµosWu7h{��y�t�kNp2uIsWh p2rVnfpJu7t/mLulj+rVn¼t^m]sLr2i2¤�mosLuNp2rVnfsLrJi�n�j9uljHy�sWuIr2iFhL|7q!mLi2j+mW��h pJulq�m&i�n��or�rJxV�ImWj9uB}�h
m#u7i�n�j9u7jHyVsLuNr2iFhL|Vp2mon�j+m]n¢pJult/mLu7j+rFn��VnSy2hÂm � uIsLµosWu7h#iVh�n t/mW|7ho�o©Fmon�mLiFj9t/m{zFhLt[j9uNs&y2|7hLt/mon�m�r�z�rVp2m&t z�¡�xF|7uNsor2�
h�i�rF�L�or�p�r�sLr2i2j+m&¡Vp2rÃm]n/n/mWiVsLu7hL|$pJhonÀj+mor�t�u7hon�n/r�xVt/m�rVnÁ|7u7q�u7j+m]nÀu7iFj+mLtSi�rVnÀr�yÄm?Å�j+mLtSi�rVn¹p�rFn
pJu7t/mWu7j+rVn^��n��or��)zVhLt�h sWu7j9hLtÆhLz�m&iFhon4hL|B~�y2i�n��JzVt/rJxF|ImLq�hon4i�y�s&|NmLhLt/monfp2m{iVrFn/n/r$j+mWqwz�rÇ�

¶ iFj9t[mÀmon/n^honwi�rJ}�hon���yVmon^j+©Vmon²n[y�tS~)uIpJhon³i�r�´Lq�xVu7j9r�p)h�j+mor�t[ulh
~�mLt�hL|Èp2rFn�pJu7t/mLulj+rVn � y2i�pJhLq!m&iVj9hLuNn�r2s&y2zVh�y2qÉ|ByJ~)hLt ulqdz�r2tSj9hLiVj9mÊ¬o��yVmL|NmÊt^mW|7hLj9u�}�rÀh�j9uljHy�|lhLt�uIpJhop2m
z�mW|7honfz�m]n/n/r�hon��By2t�kIp2uNsLhon&��g±i�m]som]n/n�uIpJhop2m�p2m]n�j+m#t/mos]r2iV¤�mLsLulq�mWiVj9r!m&Å�zFt[mon0n/r�hop�}�vLqÊpJh�u7q�z�rVn^uI�L�or
z�mW|Ir ¶ n�j9hopJrdp2m�t^m]n�j9t�uI�L©Fmon4¬#p2mLj+m&t�qduliVhop2rFn4pJu7t/mLulj+rVn � y�i�pJhLq�mWi2j9hLuIn�pJh{z�m]n/n/r�h{�By2t�kIpJuIsWhL��rFn ��y�h]uIn
��y�hLiFj+rÀh&}�uN|7j9hop2rFn��Pz�r�tÂs]mLtSj+r2��t/mop�y2i�pJhLq®mWq®pJhLiVrFn#¬on#z�mon0n/r2hon � kIn�uNsohon�mWi2}�r�|B}2uIpJhon&���¢r�|IrFsLho£+n0mL�
ho��yVu7�Ér2z�rJt�jHy�iFh�h�}�uNn��or%p2mÀË�mosWhon/vLi�nd��uIsW¤�mon�Ì>�{hor%pJulÍÎmLt!��y�m�ÏWy2qdhÀi�r2t�qdhÀ��y�t�kIpJuNsLh�v y2q
z�m]pJho�orwp2m�}�uNpJh{¤2y2qdhLiFh{r2xV�Nm&j9uB}�hopJhLÐ��Jx�mWq¿sLr2qdr³h�sLr2i�sL|ByVn��or�p2m ��yVm{h sWhLt[ÑWi�sLulh p2m�z2t/mos]mLulj�rFn
sor�i�n�j9uljHy�sWuIrJiFhLuInÀmL|NmLi�sWhLi�p2r±rFn�pJult/mLu7j9rVn � y�i�pJhLq�mWiVj9hLu7n pJhon�z�mon/n/r�hon��7y2t�kIpJuNsLhÎn � h&}�r2t/mos]mLq r
hLx2yVn/r�p2r$z�rFp�mWt p�r ¶ n�j9hop2rwn/r�x2t/m{honÆq!mon�q�hon&�

gÒ��y�m]n�j9�orÓhLzVt/m]n/mLi2j9ho£Sn/m�sLr2q�zV|luIsLhopJh�iVh�q!mopJuIpJh�m&q ��y�m�r
¶ n�j9hop2r�v�sLr�i�n�j9uljHy�kNp2r�p2m#y2q�h�n/vLt�uIm�p�mazVrVp2mWt^m]n��VrVn���y2hLuIn½|7¤�m�sor�i � m&t^mWqÔn�r�x�m&t�hLiVulh�� ¶ ��p2mLi2j9t/m
mon^j+mon�zVrFp2mLt/mon{n0m�mLi�sLr�i2j9t�h�r!m&Å�mWt[sLkNsLuNr�p2rÊzVrVp2mWt�hop)q�u7iFuIn�j9t�hLj9uB}2r � uNn/sLhL|l����y�maiV�or`t[hLt�honf}2mLÍÎm]n��
hosLhLxFh$z�r2t�h � t/r2i2j9hLt#j9hLuIn#zFt/mosomWu7j9rVn � y2i�pJhLq!mLiFj9hLuIn�sLtSu7hLi�p2r�y�q�h$j+mLi�n��orÀ�By2t�kIpJuNsLh$t/mL|Im?}�hLiFj+mL�Ph
��y�h]|�n/mWt�µ r2xF�ImLj9r�p�r$zFt/mon/m&iFj+m{mon�jHyVp2r��

Õ·q!r2q!mLi2j+rÖ¤VuNn�j+×Jt�uIsorÖqwy2i�pJulhL|¢m`iV�or�n0m�m&Å2somLjHy2h�r�Ø¢t�hon�ul|7�
j+mLq hon0n�uIn�j9uNp2r­h±y2qdh�n/vLt�uIm�p2m�hLx2yVn/rFn¥m�p2mon[}�uIrFn±p2rÉzVrFp2mLt�j+rVpJrVnÓn/r�x®r­qdhLi2j+rÙpJh

                                                
1 Siches, Luiz Recaséns, obra Nueva Filosofia de La Interpretacíon Del Derecho, México, Editorial Porrùa S.A., 

1980; 
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z�n0m&yVp2r2|Im?~)u7j9u7q�uIpJhop2m�mWqÔs]r2q�xVh&j+mLt�hLj+rVn�j+m&t�t/rJt�uIn�j9hon^��sLt�ulq�m]n{p2m�m?}�hon��or�p2m�p2u�}�uNn�hÎn���p2m�|Nh&}�hW~�mWq
p2m�pJu7iV¤�mLult[rÓm�rJy2jQt/rFn�p2m�rJt/p2mLqÚu7iFj+m&t[iFhosLuNrJiVhL|C�fg�|B~�r¥��yVmL�#iVrVn!t/m&q!mLj9m�¬�Û{rVso��yVmL|7|luB}�m]ÜH� hor
uIp2mWiVj9u � uIsWhLtdp2r2uNn$~)t�hLi�p2m]nwz�mLt�uB~�rFnd��y�mÁhLq�mWho�Lh&}�hLq²h�p2mLq!rVsWt�hosLu7h�Ý p2m`y2q²|7hop2r2��h�j9u7t�hLiVulh�p2h
q�hLuIr2t�ulh�mL��p2m�r�y�j9t�r2�Vr�p�m]n�z�rJj9uNn�q�r!p2r ¶ n�j9hop2r�� ¶ n0n/mon�q�hL|Im]n{rVsLr�t�t[mLqÊ��y2hLi�p2r`h�qdhLuNr2t�u7h�rJy�r
¶ n�j9hop2r���iV�orÀt/m]n+z�mLulj9hLq®rVn#z2t/rFsomopJulqdmLi2j+rFn � r�t+q�hLuIn�rJy�sLh&y2j+mL|lhon���y�m³h$zVt/×2zFt[ulhwn/r2x�m&t[hLiFu7hwp2m
y2q�z�rJ}�r2�Fhor!n�hLi�sWuIr2iFhLt¢r�zFhos&j+r!sorJi�n^j9u7jHyVsLuIr�iVhL|l��n/m#t/r2p2mor�y�zFhLt�hÂm?}�u7j9hLt�zVt�mosWuIn�hLq!mLiFj�mW��mon0n/m#}�hLu
m³}�mWqÞp2m!sor�iV�By2iVjHy2t�hon��4u7i�sL|�y�n�u�}�m�q�ho�Ir�t�u7j9µLt�u7hon�� r�y�p2m!q!r2q!m&iVj9rVn$mWqdrVsWuIr2iFhLuInßt^m?~)uIp2rVn�q�hLuIn
z�mW|7h p2mWqdh&~�r�~�ulh ��y�m½z�mW|7h�}�r�iVj9hop2m�t�hosWuIr2iFhL|�p2m{s]rJi2}�u�}�ÑWi�sWu7h��

Õ zVt�u7i�sLk7zFuIr­pJhÃsor2i�n�j9u7jHyVsLuNr2iFhL|7uIpJhop2m�m&Å�u�~�mà��yVmÃh���r�t�qdh
á hLuIr�tân0mL�7h!t/m]n�z�mWu7j9hopJh!u7i�p2mLz�mLi�p2m&iFj+m�pJh�sLr�iV�By2iVjHy2t�h�n0rVsLulhL|¢r�y�z�r2|7klj9uIsWhL� z�r�uIn$h���r�i�n�j9uljHy�uN�L�or
y2qdh�}2mLÍ���yVm � uBÅ�h½|7u7q�u7j+m]n � r2t�qdhLuNn��Jj+mLq±}2rVsLho�W�or$¬{z�m&t+q�hLi�ÑLi�sLulh��

�d�or!n/m#z�rVp2m½z�mWt^p2m&t�p2m � rVs]r!��yVm�rVnfpJu7t/mLulj+rVn � y2i�pJhLq!mLi2j9hLuNn
pJh$z�m]n/n/r2h � kIn�uNsLhwrJyÀ�By2t[kNpJuIsWhâmâhân0mLzVhLt�ho�W�or�p2rVn½z�rFp2m&t^m]n�n/m&~�yVmLqÙn/mLi�p�rÀrVn#zFu7|lhLt^m]n�p2m�j+rVpJr�r
n�uNn�j+mLq�hÂp2mWq�rFsLt�µLj9uIsLr³~)hLt�hLiVj9uNp2r�z�mW|7h�sor2i�n�j9u7jHy2uI�W�or�� ¶ n^jQh½}�u7i�s&yV|lho�L�or!mLiFj9t/m�n/r2x�m&t[hLiFu7h#z�r�z2y2|7hLt¢m
nSy2zVt/mLq�hosLulh�sor2i�n�j9u7jHyVsLuNr2iFhL| n�u7jHy2ho£+n0m�mLqÚzVt�u7q!mLult^rãzV|7hLi�r�¬Àj+mLi�n��or�hLiVj+m&t�uNr2t�qdmLiFj�mÁhLz�r2i2j9hopJh��
¯°r�t^��yVm�h���rJi�n�j9uljHy�uN�L�or�sorJq!rÓiVr2t+q�h�nSy2zVt/mLq�h�p2r ¶ n�j9hop2rÃn[y�x2q!mLj+m�¬�j9rVp2rFn��#~�rJ}�mWt[iVr±m
sLuNpJhopJ�ordm½¬{j9rVpJhon¼hon p2mLq�hLuIn¼iVr2tSqdhon&�

g�x�r�t^pJhLt�mLqdrFnÀr±m&Å�m&t/sLkNsLuNr±p2r%z�rVp2m&t � uIn/sWhL|�z�r�t�zVh&t�j+m�p2r
¶ n�j9hop2r�m�r�|7ulqdulj+mä��yVmän0mLzVhLt�h�hãpJuNn/sLt�uNsLuIr�iVhLt�uIm]pJhopVm�hopJq�u7iVuNn�j9t�hLj9uB}�h�pJh�hLt[xFu7j9t�hLt�uIm]pJhop2m���Õ
r2xF�ImWj9uB}�rwv½p2mLq!rJi�n�j9t�hLt4��yVm�h{hLjHy2ho�L�orwp2r�å�uNn/sorwv�i�mos]mon/n^µLt[ulh m�|NmL~)klj9u7q�hL�)qdh�nÆiV�or$z�rVp2m�|Nmon�uNr2iFhLt
rVn�pJu7t/mLulj+rVn!mÁ~)hLt[hLiFj9u7hon�sLr2i�n^h&~�t�hop2rFn!iVh �fr2i�n�j9u7jHy2uI�&�or��dhosWuIrJiFhL|C�{��mWq¦pJmLq!v&t�u7j+r�¬ � y2i��L�or
� uNn/sLhL|NulÍÎhLj+×�t�u7h�p2r ¶ n^j9hop2rJ�ÇvazVt/mosWuIn/r�sorJi�n�uIp2mWt[hLt#��yVm$r!u7iFj+mLt/mon0n/m$p�r¹åVuNn/sor���hLuli�pJh$��yVm�|Im&~)klj9u7q!r2�
iV�orâz�rVp2m�zVæ2t4mLqÃt�uNn/sor$uliVj+m&t/mon0n/mL�)iF�or$q!mLiVrVn¼|Im?~�klj9u7q!rJ��p2rFn4sLuNpJhopJ�orVn�m pJhon4mWqdz2t/mon^hon&�

��ç�è 
�ç½é�ê!ç�ëdì¹�LëJ��í!���Lî4��ë

g }�hL|Nr2t�u7Í]ho�]�orïp2r ¶ n�j9hop2rïp2mLq�rVsLt�µ&j9uIs]rïp2m±pJu7t/mLulj�rïn/×
z�rFp2mLt�µ�n/m�pJhLt�pJm�q�hLiVmLult�h�sor2q³zV|ImWj9h�n/m � u7Í�mLt�q�rFnfy2qdh�pJuB~)t/mon/n^�or!¤VuNn�j+×2t�uNsLh���y�mai�rVn�t^mWq�m&j9h�hor
|Ir�i2~�r!sLhLq�u7iF¤Vr�zVmLt/sLr2t�t�uIp2r³z�mW|Ir�¤Vr�q�m&q¿zFhLt�h{}�mWt¢n/m?y�n�pJult^mWu7j+rFn¢m#|lu7x�mLt/pJhop2monft/mos]r2i2¤�m]sLuNp2rVnfiVh
ð mLuC�wÕ¿rJxF�ImLj9u�}�r!v#u7iFuIsWu7hLt¢m]n�j9h�m&Å�zVrFn�uI�W�or!p2mLqdr�i�nSj9t�hLiVp2r�hÂp2m � u7iFuI�W�or!p2r ¶ n^j9hop2rwñ!mLqdrFsLt�µLj9uIsLr
p2m³ñdult^mWu7j+r��PhLj9t�h&}�von�p2mdp�y2hon#}�mWt�j+mLi2j+monahÉ¤FuIn�j9×2t�uIsWhdm$hwj+m]×2t�uIsWhL��iFhon���y�hLuCn�m]n�j9�or�sorJiVj9uNpJhon�hon
uIp2vWu7hon�m�hon�qwyVpJhLi��Whon�p2m�zVhLt�hopJul~)qdh%��yVm�q!r2xVul|7ulÍÎhLt�hLq rVn��ByVn � u7|N×Vn/r � rVn p2m%pJu � mWt^mWiVj+m]n
z�mWt�kIrVpJrVn^� � t/mLiVj9m³horVn�n[y�s]mon/n/rFn�m³zVt/rVs]mon/n0rVn�m � m&j9u�}�rVn���yVmwq�hLt/sLhLt�hLqÙhdr2t�u�~�mWq·pJhw|Im?~�hL|7uNp2hop2m
q!rVp2mLtSiVh��

Õ³x�n/mWt+}Jho£+n/m���yVm hLiVj+m]sLmop2m¹h§m&t�h§sLt�uIn^j9�L� h�z2t/m]rVs&y2z2ho�L�or
sor�qÔr�¯°rVp2mWt+��iVmon^j9h�v&z�rFsLh�rVnã~�t/m?~�rFn�hor!j9t�hLj9hLt/m&qïpJhon{j+m]r2t�u7hon#m�r�t+~)hLiFu7Íoho�]©Vm]n pJr ¶ n�j9hopJr��lµ
s&y2uIpJh&}2hLqòp2m¹p2m � uliVult�r%m]n�j9hop2r�j9ult[´LiFuIs]r���g�t[uNn�j+×Jj+mL|NmLn�� mWq²¯°r�|7k7j9uNsLhL� s]r2i�sL|By2uBy±óoôCn�uNs/õ��7�l� ��y�m�v
i�m]som]n/n�µLt�uIr�hopJq�u7j9ult[� mWq·zVt�uBi�sLk7zFuIr�� ��yVm�hon�ho�o©Vm]n�¤�r2i�mon�j9hon$m³}�ult�jHy�rFn�hon��¢m�iF�or�hLz�mWiVhon�hw}JuIp2h
sor�qwy2q���n��or`h � u7iFhL|NuIpJhop2m�pJh$n/rVsWuIm]pJhop2m�z�r�|7klj9uIsLh�ó/�Pp2m]q!r2i�nSj9t/rJy���y�mâóoôCn�uIs0õ&�7�7� ñ�mÂy�qÊ|7hop2r�m&Å�uNn�j+m
r�sWhLt[µLj+mWt z�y�t�r�mwn�hopJuNr�pJhwr2tS~)hLiVulÍoho�L�orÁz�r2|lk7j9uNsLhL�Èp2mwr�y2j9t/r2�ÈnSy2h � r�t[q�h�}�uIsWu7hop�hâm³sor2t�t/r2q³zVuIpJhL�
rVs]r2tSt^mWi�pJr�r`zVt�u7q!mLult[rÀ��y2hLi�p2r�h�h&y�j+rJt�uIpJhop2m$nSy2zVt/mWqdhwôNuli�pJuB}JuIp�y2ho|PrJy�s]r2|ImWj9uB}�h/õ#v$m0Å�mLt/sLuNpJh�m&q
x�mWi�m � kIsWuIr±pJrÓu7i2j+mWt^m]n/n/m�n�rVsWu7hL|Nª�m�r±n/m&~�y2i�p2r2��sL¤FhYq³hop2r±p2m&~�mLi�mLt�ho�L�Lr2����y�hLi�p2rÓz2t/m&}�hL|Nmosom�r
u7iFj+mLt/mon0n/m�zVhLt�j9uIs?y�|lhLtY� Ð ¶ s]rJi�sW|By2uByÁr � u7|N×Vn/r � r�~)t/m&~�rÀ��y�mÊhon � r2t+q�hon�óYsor�t�t[r2q³zVuIpJhon?óap2rÁzVrVp2mLt
n��or�ho��y�mW|7h�n�s&yV�NrVn�p2monS}2uIrFn!iV�orÓn��orÓp2mon/m]�lµ&}�m]uIn�m�n^�ÎrÓp2m � uliVuNpJhon�sor�q�rÇÝ¢h¹j9u7t�hLiVulhL��n/m&~�y2i�p2r
g�t[uNn�j+×2j+mW|Im]n�hïzVuNr2t¿p2mïj+rFpJhon��äm]��yVu�}�ho|NmLiVj+mßhorö��yVmïq�hLuIn÷j9hLt/p2mÉn/m­sL¤VhLq�hLt�µïj9hLqdx�vLq
h&y2j+r2t�u7j9hLt�uIn^q�r���h�r�|7u�~�hLt/��yVu7hL�P��yVm�v�h$p2m&~�mLiVmWt[ho�W�orÀpJh hLt�uIn^j+rVsLt�hosWu7hL�PrJy�rFn{p2monS}JuIrVn#rVsWhon�uIr�iVhop2rFn

                                                
2 Tocquevil le, Alexis de (1805- 1859), pensador político e historiador francês, autor de Du système pénitentiaire aux États-Unis et 
de aon application en France" (1833), "De la démocratie" (1840), e "L'ancien régime et la révolution" (1856). 
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z�mW|7h�hLt�uIn^j+rVsLt�hosWu7h�i�rÄq�r�qdmLiFj�r�mLq ��yVm�j+mWi�p2mÖh�n/m�z�mLt�zVmLjHy2hLtÀi�r±zVrFp2mLtS��h�p2mLq!rVsWt�hosLu7hL�
sor�i�n�uNp2mLt�hop2rwp2m�j+rFp�rFn4rVn°~�r�}�mLt�iVrFn p2m&~�m&i�mLt�hop2rVn4r�ó/q�hLuIn¼j+r2|NmLt�µ&}�mL|>óL� ø

�¢r�q�r�n/mâ}�Ñ�r§sLr�iVsomLulj+r§pJm³ñdmLq!rVs&t�hosLulhw�7µ�m&Å�uNn�j9uNhL�Èq�hon�rù¯°rFp2mLt�m&t�h
� rFsLhL|lu7Íohop2rÚsor�q�rùhL|B~�r«y2i�rÚmÉ��yVmït/mon�uNpJuNhïiVh � uB~�y2t[hÙp2r«~�rJ}2mLt�iVhLiFj+mL�ImÊq�hLiVj+m&i�p2r2£+n/m
z�mWt�qduNn/n�uIr�iVµLt�uIr!p2r!n^hLx�m&t j+m]r2|N×J~)uIs]r2�J}�mWÍ���yVm ¶ n�j9hop2r�m�t/mL|7u�~�u7�or!sWhLqduliV¤Fh&}�hLq¿zVhLt�hL|NmL|IrFn��2j9hLiVj+r
iVh�z�r�|7k7j9uNsLh�hLiVj9uB~)h¿sor�q�r�iFhàq!mopJuNm&}�hL|l��hLj+v�uliVh&yJ~)y2t[hLt/£Sn/m�h�q!rVp2mLtSiVuNpJhop2m�s?y��NrVn½z�mWi�n�hLq!mLi2j+rFn
p2m á ho��y2u7h&}�m]|Nú � r2t�h&q¿p2mosLuNn�uB}2rVn&�

��h�rJxVt�h$p2m á ho��y2u7hW}�mL|PrFsor2t�t/m#y2q�h�tSy�z2jHy2t�h�p2r`zVrVp2m&t{j+m&q�zVr2t�hL|PsorJq
r³z�rVp2m&t m]n�zVult�u7jHy2hL|C�)��m?~)y�i�p2rdmW|ImW��r�sor�i�somWu7j+r�p2m�¯4rVp2mLt4v#n�u7i�æ2iVulq�r³hor�p2m�¯°r�|7klj9uIsLhL�2zFt�uIr2t�ulÍohLi�p2r
r�h&~)u7t�z�r�|7klj9uIsorãh&y�j+æJi�rJq�r%pJh�v&j9uNsLhL� s]rJi�somWi2j9t�hop2r�i2hon�q��orVn!pJhÀuli�n�j9uljHy�uN�L�or�z�r2|7klj9uIsWhÁ��yVm�n/m
m&ÅJj+mLt�uIrJt�u7Í]h!iVh � uB~�y�t�h�p2r��Jr2x�mLt�hLi�rÇ�°ÕûzVt�k7i�sLulzVm�p2m&}2mLt�µ�n/mLtwsWhLzVhLÍ�p2m�sor�qdzFt^m]mLi�p�mWtârÖ�Ir�~�r
z�r�|7klj9uIsor�m � mLj9u�}�r�m�uIp2mLiFj9u � uIsLhLt¹hon � r2t/�Lhon�p2r�sor2i � |lu7j+r�h � u7q p2m�h&~�u7t�sor2q m � uNsLµosLulh��²¯4hLt[h
á ho��y2uNh&}�mL|�h�z�r2|lk7j9uNsLh!t/mo��yVmLt$h�|N×J~)uIsWh�pJh � r2t/�Wh�m�v!uNq�z�rFn/n�kB}2mL|4~�r�}�mLt�iVhLtwn/mWq � hLÍÎmWt$y�n0r�p2h
}�uNr2|IÑWi�sWu7h��Bü

¶ q i�rVn0n/r¿mLi2j+mWi�p2m&t���y�hLi�p2r á ho��y2u7hW}�mL| s]mLiVj9t�hL|lu7ÍÎr�y�r�¯°rFp�mWt�m
m&Å2sL|By2uBy�h�vWj9uIsWh�m�h�t/mW|Iu�~)uI�or���mWqdzFt^m?~)hLi�pJr!z�rFp2m&t{sorJqdr�n�u7i�æ2iVulqdr�p2maz�r�|7k7j9uNsLhL��sLt�uIr�ydy2q¿}JµosLyVr
��y�m � y�i�p2rJy�r�zFt^mWi2¡2i�sWuIr!pJr�n/m?y�p2mon0mLi�sWhLiVj9hLq!mLi2j+r�sor�q¿honfu7i�n^j9u7jHy2uI�o©Fmonft/mLzFt^m]n/m&iVj9hLj9u�}�hon��Jy2q
p2rVn¼j+m&qdhonfm&Å�j9mLi�n�hLq!m&iVj+m{m?Å�zF|Ir�t[hop2rFnÆz�mW|IrVnÆz�×Vn�£9q!rVpJm&t�i�rFn���sorJq!rwn/m�}�mWt[µ½h�n0m&~�y�ult&�

ñ�uIn�j9hLi�sLu7hLi�p2rïz�r2t�qdhLuNn{rJy!q!mLi�rFnfy2qÔn/v]s&y2|Ir�pJµ��Iµ�t/m � mWt�uIpJh�r2xFt�h�ÏÎr
¯Èt�k7i�sLulz�mLÐ��2j+mWqdrVn�rJy2j9t�hÂs]vL|NmLxVt�m�r2x2t�h���yVm#j9t�hLj9hÂp2r³¯°rFp2mLt��VsL¤FhLqdhopJh�p2m�Ï�Õ ð m&}�ulhLj9�LÐÎ�Vp2m³ýoþJÿ����
p2r�z�m&i�n�hop2r2twxFt�u7j9´&iVuIs]rÖÛ¢¤Vr2q�hon��drJxVx�mon��+�Æº�uB}�ulho£+n/mÁiVh�vWz�rFsLh�pJh�h � ult[q�ho�L�or�pJh�q�r�iVhLt/��y2u7h
hLx�n0r2|By2j9uIn^j9hL� mûj9hLiVj9r m]n�j+m«��y2hLiVj9r á ho��y�ulh&}�m]| p2m � mWi�p2mLt�hLq�� pJmûqdhLiVmWu7t�honÉpJu�}�mLt/n�hon��±r
t/m � r2t/�Lh&q�mWi2j+rwp2r$zVrFp2mLt4p2r ¶ n�j9hop2rÇ�

¯ÈhLt�h��dr2xFx�mon�mWq zVt�uli�sLulzVuNr¿j+rFp�rFn rVn�¤�rJq�mWi�n�n^�orÊuB~)y2hLuCn���n/m
mLi�sorJiFjQt�hLqÉmLqÊy2qÉmon^j9hop2r�iFhLjHy�t�hL|Pp2r2i�p2m$m&Å�uNn�j+may�q�h�~ÎyVmLt�t�h�p2mâj+rVp2rVn#sor�i2j9t�h�j+rVpJrVn^�Çn0m�p2r�uIn
¤�r�qdmLi�n�p2mon/mW�7hLq¿h#q�m]n�q�hÂs]r2uIn^hÂmaiV�or�z�rFp2mLq�rJxFj�mWt[£A|7hL�2hLq�x�rVn�n/m#j+r�t�iVhLq¿uliVu7q�uB~�rFn¢m#j9t�hLj9hLq
p2m½hLiVuI��y2u7|NhLt/£+n/m��o¯ÈhLt�h râh&y�j+r�tÈiF�or$¤Vh&}�mWt�u7h{i�m&q n0m&~�y�t�hLi��Lh pJh�zVt/×JzFt[ulh�}�uNpJh��

¶ h$¡2iVuIs]hwz�rVn/n^u7xVul|7uNpJhop2mwhLzFt^m]n/mLiFj9hopJhwzVr2t��âr�x2x�m]n#zVhLt�hdn/r�|B}�mWt�mon/n/m
sor�i � |7u7j+r�v�h�mW|ImLuN�L�or�p2m#y2q�¤�r2q!mLqïrJy�y�qÊhon/n/mWqdxF|IvLuNh���yVm�t/mLzFt/mon/mWi2j+m�nSy2h�z�mWt^n0r2iVhL|luIpJhop2mW�Vhor
��y�h]|Vj+rVp2rFn{p2m&}2mLt��or�nSy2xVq!mLj+m&t{nSy2honf}�r�iVj9hop2m]n���n/maj9t�hLj9h�p2m#y2qdh#y2iVuNpJhop2m�t/mLh]|�sor�i�n�j9uljHy�kNpJh�mLiFj9t^m
rVn�p2mWqdhLuNn&��Õ¿n/r�x�m&t�hLi�r³iV�or³zVt/mLsLuNn�h�pJhLt¢n�hLj9uNn � ho�]©Vmon�p2m�nSy2h½~�m]n�j9�or2�Vn0mLi�p2r�t�mon�z�rJi�n�µ&}2mL|2hLz�mWiVhon
z�mWt�hLi2j+m{ñ!m&yVn½óYn/r2x�z�m&iFhÂp2m½q�rJt�j+m#mLj9mLt�iVh�óL�����or!nSy�x2q!mLj9uNp2rwh���y�hL|N��y�mWt |ImWuVn/rVsWu7hL|l�Vr!n/r2x�m&t[hLi�r
hLx�n0r2|By2j+r�v{h{zFt/×2z2t�u7h � r2iFj+m{|Nm&~)uIn�|lhop2r2t�h��]g�r�x�m]pJuIÑLi�sLulh h mW|Im#p2m&}�m�n0mLt4j+r2j9hL|l��h½iV�or�n/mLt ��y�m#m]|Im#n/m
j+r2tSi�mau7q�zVr2j9mLiVj9m�zFhLt�h�hon/n/m&~�y2t�hLt¢zFhLÍ�p�y2t�µ&}�mL|�m�zVt/rFn�z�mWt[uNpJhop2m���g � u7qïp2m�s&y2q�zVt�u7t{nSy2h�j9hLt/m � hL��r
n/r�x�mLt�hLiVr�p2m?}�mwsLr�iVsomLi2j9t�hLt{j+rFp�rFn�rVn½z�rFp2m&t^m]n�m&q®nSy2hon#q��orVn&ÝPóYÕ�n#zVhosWj�rFn�n/mLq­hwmonSzVhopJh$iV�or
zVhon0n�hLq¿p2m�zVhL|lh&}�t�hon&�7ó

ºÂhLq!rVnfhLxVt�ult4y2q¿zVhLt/Ñ&iVj9mon0monfzVhLt�h�sorJq!mLi2j9hLt¢��yVm#j9hLiVj9r��drJxVx�mon�sLr2qdr
á ho��y2uNh&}�mL|l� � r�t�j9hL|Imos]mLqÙr ¶ n�j9hop2r�s]rJi�s]m&iVj9t�hLi�pJr�r`¯°rVp2mWtÂp2mâqdhLi�mLu7t�h$u7|lu7q�u7j9hopJh$iVh$q��or�p2r
n/r�x�mLt�hLiVrÇ�°Õ�sLr2t+t/m���yVmL�fz2t^r�}�h&}�mW|7q!mLiVj+mW�4hor�mL|lhLx�r2t�hLt�mLq²nSy�honâj+morJt�u7hon$iFh�sorJiF�By2iVjHy2t[h!zVr�|7klj9uIsLh
��y�mÂ}�u�}�ulhLq�iF�or!u7q�h&~)u7iFh&}�hLqï��yVm�h�hL|7j9h�s]r2i�s]mLiFjQt�ho�L�or�p2m�zVrFp2mLt�zVrVp2mWt[ulh#~�mLt�hLt{r�j+mLt�t[r�t�mahLj�v
��y�m½z�r�iVj9r$z�rFp2m&t[ulh sL¤�m&~)hLt4h{q�hL|IpJhop2m½¤2y2qdhLiFh��{º�mL�lh ��yVm½iVh�åVt�hLi��LhL�Jh�¯Èt�u7q!mLult[h½Ë¢mLz�¡�xF|7uNsLh v½h
p2r�Û{m&t�t[r2twm!pJh�~�y2u7|7¤�r2j9uliVh�� ¶ �Ãm&qÞj9mLt�qdrFn�q³y2i�pJu7hLuCn��fh!zVhL|lh&}�t�h!ñ�mWq�r2sWt[hosWu7h�n/×�n/m�j+rJt�iVrJy
z�rFn�u7j9u�}�h#h zFhLt[j9ult¢pJh½~�y�mWt[t�h�sor�i2j9t[h½g�p2r2| � �³u7j9|ImWt{ô9ý
	�	��J£/ý���
2ÿYõ&�)ñ!mon/p2m�mWiVj9�or��V��y2hon/m#iVuli2~�yVvLq�n/m
hLj9t/m&}�m½h n/mWt°sLr�iVjHt�h{h�ñ�mWqdrVsWt[hosWu7hL� � m]s&¤Vh{zFhLt^Ñ&iFj�m]n/mon?�

¶ uIn���yVm�n[y�tS~�mÚy2q � u7|N×Vn/r � r���y�mW�¢z�rVp2m&q!rVn³h � ult[q�h&tdn/mLq«q!mop2r�p2m
mLt�t�hLt���zV|7hLiFj�r�y�hwn/mWq�m&iFj+m�p2r ¶ n^j9hop2r�ñ�mLqdrFsLt�µLj9uIs]r�pJm$ñ�u7t/mLulj�r��È��y�hL|Èn0mL�7h �)rJ¤Vi ð rVs���m��H�È��yVm
                                                
3 Aristóteles, La Política, traducción de Pedro Simón Abril. Bibliotecas Populares Cervantes (Serie segunda: Las cien mejores obras 
de la l iteratura universal, nº 2), Compañía Ibero-Americana de Publicaciones [CIAP], Madrid [1928].  
4 Maquiavel (1469-1527) 
5 Maquiavel, Nicolau. O Príncipe. 3ª ed. Rio de Janeiro: Paz e Terra, 1999. 
6 Hobbes:(1588-1679) 
7,(August 29 , 1632 – October 28 , 1704) 
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q!mon�q!r�n/m&i�p2r�sLr2i2j+mWqwz�rJt�´Li�mLräp2m`Û�¤Vr2q�hon��drJxFx�mLn��÷horäs]r2i2j9t�µLt�uIr�p2mon^j+mL�¢v�|lu7x�mWt�hL|�m�j+mWq
sor�i2}�uNso�]©Vmon�zVhLt�|7hLq!m&iVj9hLt�uIn^j9hon&�7��gan�j+m]n/mon½p2m ð rVs��Jm#~�mLtSqduliVhLt�hLqÔm � tSy2j9u � uNsLhLt�hLqïm�mon^j9�or!iVh�xFhon/m
pJhon�p2mWq�rFsLt�hosLulhonÀ|Nu7x�mWt�hLuIn&�½gùs]r2i�s]mLiFjQt�ho�L�or�p2r±z�rVpJmLtÀiVh � uB~)y2t�h�p2m�y2q ~�r�}�mLt�iFhLiVj+m�}2mLuIr
hLt�t/m � m]somWi�pJrÀ|ImWi2j9hLq�mWi2j+mL� � hLÍÎmLi�p2rÀmosor¹sLhopJh�}�mLÍ³qdhLuNn � r2t�j+m$rVn#z�m&i�n�hLq!mLi2j+rFn�p2m ð rFs���m�� g
u7i � |�y�ÑWi�sLulh�p2mwn[yVhon r�xVt�hon � r2u�j9hLq�hLiV¤Vh$��y�m�i�r�n0vos&y2|Ir�¸�ºa»/»0»��PrVn½u7|By2q�u7iVuNn�j9hon � t�hLi�somon0mon � r2t�hLq
x2yVn/sWhLt�mLq nSy2hon�sor�qdz�rVn�uN�o©Fmon!|lu7j+mWt[µLt�ulhon!hon�zVt�u7i�sLulzVhLuIn`uIp2v]u7hon`t/mon�z�r2i�n^µ&}�mLuNn!z�mW|Nh�Ë¢m?}�r2|lyV�L�or
åVt�hLi�s]mon�h��#º�mL�lh ��yVm#r$z2t/×JzVt�uIr á rJiFj+mon/��y�uNm&y��Fu7i�n�zVult/rJy�£Sn/m mWq ð rFs���m�zVhLt�h � r�t+q³y�|lhLt4h{j+mLr2t�ulh pJh
n/mWzVhLt�ho�L�or�p2rFn�j9t/Ñ]n�z�rVpJmLt/mon?��g�q�m]n�q�hduli � |�y�mWi�sWu7h!moi�sorJiFj9t[ho£Sn/m³i�rVn�z�m&i�n�hop2r�t^m]n�hLq�mWt[uNsLhLiVrFn
��y�m#sor�|7hLx�r�t�hLt[hLq�zVhLt�h{h{p2mosW|7hLt�ho�L�or�pJh{uli�p2m&z�m&i�p2ÑLi�sLu7h�hLq!mLt�uIsWhLiVh m&qïý
���)þJ�

¯ÈhLt�h ð rFs���m�Ï�rFn4¤�rJq!mLi�n�n��or�uB~�y2hLuIn�m#u7i�p2mLz�mWi�p2m&iFj�m]n4i�r!m]nSj9hop2r!p2m{iFhLjHy�t/mLÍ]h
mÀn/mLiF¤Vr2twhLx�n/r2|�y�j+r�pJmÀnSy�h�z�m]n/n/r2hÀmÀp2m�n0m&yVnwx�mLi�n?�È¯4r2t/vLqön��or�uli�n/m?~Îy2t/rVn³iVmon/n0m�m]n�j9hop2r�p2m
iVhLjHy2t/mLÍ]hÁp2m?}�uIp2rãhÁn0mLt/mLqÚhLj9t^rJz�mL|lhop2rVn�z�mW|Ir�t/m]n+j+r�p�rFn�¤�rJq!mLi�n?�4¯°rJt�j9hLi2j+r%n/m�t/m&¡2i�mWq²zVhLt�h
t/mLi�y�i�sLu7hLtfhÂm]n/n/m#zVrFp2mLt4iVhLjHy2t�hL|Vm�mLi2j9t/m&~)hLt/£9|Nr�hÂsLr�qwyJiVuIpJhop2m#zFhLt�hÂr�x2j+mLt h�n/m?~Îy2t�hLi��Wh hL|lq�mW�7hopJh��
g�n/n�u7q¿n/m#sorJi�n�j9u7jHy2uJh n/rVsWuIm]pJhop2m sWuB}�ul|�m½zVr2|lk7j9uIsWh�� Ð

g�n/n�ulqd���)rJ¤Fi ð rFs���m�p2mon^j9hosLho£+n0m�z�mW|7h�nSy�h�j+mLr2t�u7h�p)hon¹uIp2vWu7hon�m�z�mL|Nr�n/m&y
z�rFn�jHy2|7hop2r!pJh#|Im&~)ulj9u7q�uIpJhop2m�pJh#zVt/r2zFt[uNmopJhop2m#uli�n/mWt[uNp2r�i2hÂn[y�h#j+mor�t[ulhÂn0rVsLulhL|Vm#z�r�|7k7j9uNsLh���¯ÈhLt�h�m]|ImL�Vr
pJu7t/mWu7j+r�p2maz2t/rJzVt�uIm]pJhop2m�v�h�xFhon/m�pJh�|lu7x�mLt/pJhop2m�¤�y�q�hLi2h�m�r�~�r�}�mLt�iVr�m&Å�uNn�j+m�zFhLt[h�z2t/rJj+m?~�mWt{mon/n/m
pJu7t/mWu7j+r��

á y�ulj+r�u7i � |ly�mWi�sLulhopJh�z�r2t ð rVs���m$nSy�tS~�m�h�z�r2|lk7j9uNsLhwp2m á r2i2j+m]n/��y2uIm?y��Pm?Å�z�rFn�j9h
i�r ¶ nSzVklt�u7j+r�pJhon ð mLuIn��H��s]r2q!rwmon0n/mLi�sLu7hL|lq�mWiVj9m{t�hosWuIrJiVhL|luIn0j9h�� ¶ |7h n/m#sLhLt�hosWj+mLt�u7Í]h{z�mW|7h{x�y�n/sWh p2m�y�q
�ByVn�j+r�mo��yVu7|Nk7xFt�uIr�mLiVj9t�mwh³h&y�j+r�t[uNpJhop2mdp2r¹z�rFp2mLt�m³hw|7ulx�mWt^pJhop2m�p2r�sLuIpJhopJ�orÇ�V¯ÆhLt[h���y�m³iVuli2~�y�vWq
z�rFn/n�h�hLx2yVn�hLt p2h�hLy2j+r2t�uIpJhop2mW�ÆóYv�zFt/mosLuNn/rÀ��y�mW��z�mL|lh�p�uIn0z�rVn^uI�L�orÀpJhon#sor�uIn�hon��Ær�z�rVp2mWt p2mLj+m&iF¤Vh�r
z�rFp2mLt&óL�4ñdhLk½hÁn0mLzVhLt�ho�W�orämWi2j9t/m�zVrFp2mLt�|Im?~�uNn�|7hLj9u�}�r2�½z�rVp2mWtdm&Å2mos&y2j9uB}2r%m�z�rVpJmLt��ByVpJuIsWu7µLt�uIr�mÀh
u7q�z�r�t+j9´Li�sLu7h½¤VuIn^j�×�t[uNsLh p2m]n�j+m�z�m&i�n�hop2r2t&� Ì��

��r2q�r±n/m¹}�ÑL��rÓul|By2qduliVuNn�q�r±v�q�hLt/sLhop2rÓz�mL|Ir�}JuB~�r2t�pJh�j+mor�t[ulh§z�r2|lk7j9uIsWh�m
u7iFj+mLi�n�h�pJuIn/s?y�n0n��or�n/r�xVt/m#i�r�}�rVn�r�t^p2m&iFhLq�mWi2j+rVn{p2m]nSj9hosLhLi�p2rF£+n/mW��m&iFjQt/m�j9h&iVj9rVn½rJy2j9t[rVn��7µ�sLulj9hop2rVn��
�)mLhLi�£���hoso��y�m]n#Ë¢r�y�n/n0mLh&y ÌHÌ �l�È��yVmïu�~)y2hL|7q!mLiVj+mâh á r�i2j+mon���y2uImÊj+mWiVj9h&}�h³|Im&}JhLtÂmWq®sor�iVj9h$iVhon�n[y�hon
� r�t�qwy2|7ho�]©Vmon#rJy2j9t[rFn mW|ImWqdmLiFj�rFn sLr�i�n�j9uljHy�uliVj+mon#pJh�r2tS~)hLiVulÍoho�W�or�z�r2|lk7j9uIsWhL��j9hLuIn#sor2q!r!h$pJu7q!mLi�n��or
m�h!m&Å�j+m&i�n��or�p2rVn$monSj9hop2rFn&�PñdulÍoulh�mW|Im�Ý4óYÕ³i�p2m!s]mon/n^h�rÁ}�uB~�r�t�pJhon�|ImWuIn$m�hdhWy�j+r�t�uIpJhop2m!p2m!n/m?y�n
p2m � mLi�n/r2t/mon^��iV�Lr±z�rVp2m�m&Å�uNn�j9u7t�n/m?~Îy2t�hLi��Wh�rJy±|Iulx�mWt^pJhop2mÖzVhLt�h�iVuli2~�yVvLq��Â��y�h�n�r2xFt[hon � r2t�hLq
� y2i�pJhLq!mLiFj9hLuIn#hor�m&iFj�mWi�pJulq�m&iFj�r�pJr���y�m³sLr2iV¤Vm]somWqdrVn½z�rJt ¶ nSj9hop2r�q�rFp2m&t[iVr��ÈpJuB}2mLtS~)u7i�p2rÀp2rFn
rJy2j9t/rVn4s]rJiVj9t�hYjHy2hL|7uNn�j9hon¹z�mL|lh m&ÅJuB~�ÑLi�sLu7h#pJh{zVhLt�j9uIsWu7zFho�L�orwpJult^mWj9h p2r$zVr�}�r$i�râhLj+r$|Im?~�uNn�|7hLj9ul}�rÇ�

gÞulqdz�rJt�j9´Li�sLulh�p2rFn�zVmLi�n^hLq�m&iFj�rFn�p2m�Ë�rJyVn/n/mWh&y h�rÓj9t�hLj9hLt�p2m�hLx2yVn/r±p2m
z�rFp2mLt�p�r ¶ n�j9hop2r¿v%m?}�uIp2mWiVj+mW�$}�mLÍÓ��yVm%�lµ%j9u7iF¤Vh%p2m � r2t�qdh%mWqdx2t�uIr�iVµLt�u7h%r�z�mLi�n�hLqdmLiFj�r
sor�i2j+mLqwz�rJt�´Li�mor��VsorJi�n�uIp2mWt[hLi�p2rÊh�|7ulx�mLt/pJhop2mÂy�qïpJu7t/mLuBj+r�m½y�qïp2m&}2mLt�h?r`q�m]nSq�r�j+mWqwz�rF�JñdulÍou7h
mL|Nm�Ý Ï��7�l� j+rFp�rFn�iFhon/somWq¨¤Vr2q!m&i�nÀm�|luB}�t/m]n�Ð)ª�Ïoh�|Nu7x�mLt/pJhop2m�|7¤�mon�zVmLt�j9mLi�s]m§m¹t/mLi�y�i�sLu7hLt�h§mL|lh�v
t/mLi�y�i�sLu7hLt�¬#zVt/×JzVt�ulh���y2hL|NuIpJhop2m�p2ma¤�rJq!mLq�Ð)ª��7�l� Ï�Õ�zFt[uBi�sLklzVuIr�pJh�|7ulx�mLt/pJhop2m�v�pJu7t/mLulj+r�u7iVhL|luImWiVµ&}�m]|
m#m&Å�u�~�ÑWi�sWu7h m]n/n/mLi�sLulhL|�pJh{z2t/×JzFt[ulh{iVhLjHy2t/mLÍ]h monSzVult�u7jHy2hL|�p2r³¤Vr2qdmWqdÐJ�

Õ sor�i2j9t[hLj9rÉn0r2sLu7hL|�zVhLt�h±Ë¢r�y�n0n/mLh&yÉv�ó��{q�h±|7u�}�t/mÃhon0n/rVsWu7ho�L�or­p2mÃn/mWt/mon
¤2y2q�hLi�rVn�u7iVj9mL|luB~�mLiFj+mon�����yVm�p2mW|7ulx�mLt�hopJhLq!mLiFj+m�t[m]n/r2|�}�mLq � r�t+q�hLtfy�qïsomWt+j+r�j9u7z�r�pJm�n/rFsLuNmopJhop2mL�F¬
��y�h]|�zVhon0n�hLq h�zFt/mon�j9hLt�r2xVm]pJuIÑWi�sLulh�q�m]pJu7hLiFj+m�r±t/monSz�mWu7j+rÄ¬�}�rJiVj9hop2m�~�mWt�hL|C� Ð%Õ óY��r2iVjHt�hLj+r
n/rFsLu7hL|>ó/��hor�s]r2i�n�uIp2mWt[hLt#��yVm�j+rVp2rVn#rVn½¤�r�qdmLi�n{iFhon/somWq�|luB}�t/m]n m$u�~)y2hLu¾n^�ÇmWi�sWhLt[h$r ¶ n�j9hop2rÀsorJq!r
r2xF�ImWj�r�p2m�y2qàs]rJiVj9t�hLj9r$i�r���y2hL|2rVn4uli�pJu�}�kIp�y�rFn4iV�or³t/m&iJy�i�sLulhLqàh#n/m&yVn pJult^mWu7j+rFn4iVhLjHy2t�hLuIn��Jq�hon4hor
sor�i2j9t�µLt[uNr§mWiVjHt�hLqÞm&q·hosLr2t/p2r¹zVhLt�h�hwzVt�r2j+mL�L�or�p2m]n/n/mLn$pJu7t/mWu7j+rVn^� ��yVm!r ¶ nSj9hop2r�vdsWt�u7hop2r¹zVhLt�h
zVt/m]n/mLtS}�hLt&�)Õ ¶ n�j9hop2rdv½h�y2iVuNpJhop2m m#sor�qdrwj9hL|2m&ÅJz2t^m]n/n�h{haó�}�r2iFj9hop2m�~�mLt�hL|>ó/��z�r2t/vLq¿mon^j9h�}�r2i2j9hop2m
v�zVrFn�j9h�m&qïsLr2i2j9t�hon�j+m�m�n0m�pJuIn�j9uli2~�y�m�pJh$ó�}�r2iFj9hop2m�pJm#j�rFp2rVn&ó/�Fh���y2hL|�vaq�m&t�hLq!mLi2j+m�r`h&~�t/m?~�hop2r
p2m�}�r2i2j9hop2m]n���r³p2mon/mW�Ir$hosWuIp2mLiFj9hL|7q!mLi2j+m�q³¡2jHy�r�pJh�qdhLuNr2t�u7h��

                                                
8Montesquie -1689-1775- fonte  Aron, Raymond - As Etapas do Pensamento Sociológico, tradução de Miguel Serras Pereira,  
Lisboa, Dom Quixote, 19.., págs. 33-45. 
9Montesquieu, O Espírito Das Leis (1748), Tradução: Pedro Vieira Mota , editora: Saraiva,Coleção:Ano: 2000 
10Fonte : http://www.mundodosfilosofos.com.br/iluminismo.htm 
11Russeau-  1712,  em Genebra . 
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�!r§��yVmwj9hLi�~�m³hwzFt^r�zVt�uIm]pJhop2mwzFt�uB}�hopJhdm�r¹z�rVp2mWt�p2r ¶ n�j9hop2rFÌ Ü �4sor2i�n�uIp2mWt[r�y
somWt�j�r���yVm�r§pJult^mWu7j+r�p2mwzFt/rJzVt�uIm]pJhop2mdv�r�q�hLuIn�n�h&~)t�hopVr�p2mwj+rFp�rFn�rVn�pJu7t/mLulj+rVn�p2rVn�sWuIpJhopJ�orFn�m
q�hLuIn4ulqdz�r2t�j9hLiVj9mL�2p2m#somLt�j9h � r2tSqdhL�2��yVm#h{zFt^×�zVt�u7h½|7u7x�mLt/pJhop2m��� �zFt/mosLuNn/r³t^mW|ImWqdxFt[hLt4ho��y2u7�2u7i�n�uIn^j9uByV�
��y�m�r � y�i�pJhLq�mWiVj+r�p2r!zVhos&j+r�n/rVsWu7hL|�v�h�zFt/r2zVt�uNmopJhop2mL�Vm�nSy2h�zVt�ulq�mWu7t�h�sor�i�pJuI�W�or���y�m�s]hopJh���yVho|
n/m³qdhLiFj+m&iV¤FhwiVrÀ~�r�ÍÎrÀj9t�hLi��"!2u7|Ir�p2r���yVmw|l¤�m³z�mWt[j+m&i�sLm�� ¶ q·rJy2jQt/r�mon/s&t�ulj+r2�Æu7i�sW|By2kIp2r�mLi2j9t/mwrFn
n/m?y�n#åFt[h&~)q!mLiFj+rVnf¯°r�|7klj9uIsorFn���r�~)t[hLi�p2m#~�mLi�m&xVt�u7iVr�sL¤�m&~�r�y�q!mon^q�r`h�h � u7t�q�hLt{��yVmL� � y2i�pJhLi�p2rF£+n/m
j+rVp2rFn�rFn�pJult/mLu7j+rFn$sLuB}JuIn$n/r2xFt/mdr�p2m³zVt/rJzVt�uNmopJhop2mL�4hon0n�u7qÞ��yVm!mon�j+m³¡2|7j9ulq�r�v�hLxVr�|7uIp2r�i�mLi2¤�y�q
rJy2j9t/r�zVrVp2m�nSy�x�n�uIn^j9u7t&�Pg���y�n^j9uI�Lh�n0mLt�u7h!q!mLt�h���y�ulq�mWt[hL��r�~�rJ}2m&t[iVr�y�q�h�j9u7t�hLiVulhL�¢m�p2mWuBÅ�hLi�p2r�h
h&y2j+r2t�uIpJhop2m÷z2¡2xV|luIsLhÊp2m¿zVrFn/nSy2u7tÓy2q � y�i�pJhLq�mWiVj9rÙ|Im?~)k7j9u7q!r2��iVuli2~�yVvLq n/m&t�u7h�r�xVt�uB~)hop2rûh
t/mos]rJiV¤�mLs]Ño£A|7hL�Jh¢iF�ordn0m&t sLr2i�n^jQt�hLi2~)uNp2r$z�mW|7h � r2t/�Lh�� Ì ø

å�r�uÆ~)t[hLi�p2m�hdt/mWz�mLt/s?y�n/n^�or�z�r2|lk7j9uNsLh!��y�m�j9u�}�mLt�hLq·h�n�uCp2vWu7hon$p2m�Ë¢r�y�n/n/mLhWy§iVh
åVt�hLi��Wh��ÈÕdn��lµ!q�mWi�sLuNr2iFhop2rVn�zVt�u7iVsWk7zFuIrVn^� p2m�|7u7x�mLt/pJhop2m!m�uB~�y�hL|Np2hop2m�z�r�|7klj9uIsLhL� � r2t�q³y�|lhop2rVn$z�r2t
mL|NmL�2sor�i�n�j9uljHy�klt[hLq�honfsorVr�t/p�mWiVhopJhon4j+m]×2t�uIsWhon p2rFn n/mWj+rJt^m]nÆqdhLuNn4t�hopJuIsWhouNn p2h½Ë¢m&}2r2|ly��W�or!åFt[hLi�som]n�h m
u7i�n�zVult�hLt[hLq n[y�h�n/m&~)y2i�pJh � h�n/mL�w��yVhLi�p2r � r�t[hLq p2m]n�jHt+y2kIp2rFn§rFn�t/m]n�j+rVn�pJh�q!r2iFhLt^��y2u7häm � r2u
u7i�n�j9hL|7hop2r�r!t/m&~)ulq�mat^mWz2y2xV|luIsLhLi�r2�Vs]r2|IrFsLh&i�p2rF£+n/m�p�ma|7hop2r�rFn�uIp2vWu7hon{p2r`|7ulx�mLt�hL|luIn�q!r�p2mÂºar�|7j9hLu7t/m Ì ú
m½q�m]n+q!rwp2m á rJiFj+mon/��y�uNm&y��7Ì ü

�!rÓu7i2jHy2u7j+r±p2m�t[m]sorJi�n�j9u7jHy2u7t���p2m�q�hLiVmLu7t�h�r2xF�ImLj9u�}�hL��h�j9t[hL�NmLj+×Jt�u7h�z�mWt/sLr2t�t�uIpJh�z�mL|Nr
ñ�u7t/mLulj+r�� r�i�n�j9uljHy�sWuIr�iVhL|7�FhLxVt/mL£+n0mÓy2q�zFhLt[hL|NmL|Nr�mLiFjQt/mah ¶ y�t/r�zVh�m�h#g�q!vLt�uIsWhL�Vh���y�h]|�sor�iVj9h&}�h
sor�q¿ràm]n�j9hopJuIn^j9h�Ø�mWiV�lhLqduli�åVt�hLi#�)|7uliV�2u7q!mLi�n�hLq!mLi2j+m½zVr2z2y2|7hLt mWq�¯ÈhLt�uIn��wm���yVm pJuNnYn/mWqduliVh&}�h#hor
}�mW|7¤�r�sor�iVj9uBi�mWi2j+m!hon$i�r2j9kNsLu7hon³p2r���yVm�rVs]r2t�t�u7h!i�rVn ¶ ��g�� i�r���y�m � r�u�n0m&~)y2uIp2rÖz�r2t�Û�¤�rJq�hon�)m �S� mLt/n/r�i2� n/m?yãnSyVsom]n/n/r2t!m � y�jHy2t/r�zVt/mon^uIp2mLiFj+m��4g � hon�sLuliVho�W�or%p2rVn!m?y�t/r2z�m&yVn�z�mW|7hon�uIp2vWu7hon��#pVm
p2mon0somLiFjQt�hL|lu7Íoho�W�or�p2rÖz�rVp2m&twp2r ¶ n^j9hop2r�m�p2m�t/mon�z�mLulj�r�hon$|lu7x�mLt/pJhop2m!uli�pJuB}JuIpJy2hLuCn�� zFt/m&~)hopJhon$iVh
g�q�vWt[uNsLhL�JhLzVhLt/mos]m&q�i�r³|7uB}Jt^r�ÏWg%ñ�mWq�rFs&t[hosWu7h{iFh�g�q�vWt[uNsLhLÐ��wp2r � uN|I×Vn0r � r�m½¤VuIn^j+r2t�u7hop2r�t � t�hLi�s]Ñon
g�|Im&ÅJuIn�ñ!m�Û�rFso��y�m?}�u7|l|Im�Ì$�H�ds?y��lhãpJuNn/n/mWqduliVho�L�or s]r2i2j9t�uBx2y2uBy�zVhLt�h�h&y�q!mLiFj9hLt§r�uliVj9mLt/mon/n0m�iFh
m&ÅJz�mLt�uNÑLiVsLulh{i�rJt�j+mL£AhLq�mWt[uNsLhLiFhL�)zVhLt�j9uIs?y�|lhLt�q�mWi2j+m{r � m]p2mLtShL|7uIn^q�r�m{h½t^m?}�uIn^�orw��y�pJuNsLu7hL|>�

g�rVn�r2|7¤VrFn�p2mâÛ¢rVs]��yVm&}�ul|N|ImL�Æhdp2mWq�rFs&t[hosWu7hds]r2i�n�uIn�j9ulhwiVr¹u7q�z2y2|In/r¹u7t�t/mon�uNn�j9kB}2mL|
pJh!uB~�y�hL|Np2hop2m���yVm!|Nm&}2hLt�u7h�horÖiVu�}�mL|lhLq�mWiVj+r�pJhon³sor2i�pJu7�o©Fmon&�Æ��m]n/n/m!q�rJ}�ulq�mWiVj9r2�¢n0m&~�y�i�p2r�mW|ImL�
u7i�n/sLt/m?}�mLt/£+n0mo£9ulhwiV�or¹hLz�mWiVhonahdn/rVsWuIm]pJhop2mwhLq!mLt�uIsWhLiVhL�Æqdhon�n�u7qÙj+rFpJhwhw¤2y2q�hLiVuIpJhop2m��7Ì � �Jr2xVt/m³h
p2mLq!rVs&t�hosWu7hïpJu7Íoulh�Ý�Ï�v$y2iVu�}�mLt/n�hL|l�ÈpJy2t�µ&}�mL|l� � r�~�mwpJu7h$hdpJulh�¬$uliVj+mLt � mLt/ÑLiVsWu7h$¤2y2qdhLiFhoªPm�j+rVpJrVn�rFn
hosor�iVj+mLsWu7q!mLi2j+rVn^�VsLr2qdr�j9rVp2rFn4¤�r�qdmLi�n��Vn/mWt+}2m&q¿hor!n/m0y�p2m]n/mLi�}�r2|�}�u7q!mLiFj+r2ÐJ� Û{r2so��y�m?}�uN|7|Im#hLj9t�ulx2yVu
¬wp2mLq!rVsWt[hosWu7h�y2q®n�ul~)iVu � uIsWhop2r�n0h&~�t�hop2r���yVm$|l¤�m$uli�n�zFu7tYr�y��Èn0m&~�y�i�p2r�sor�i � mon/n�hL�Çy�q�hwmon�z�vosLuNmwp2m
Ï]j+mLt�t/rJt t/mW|7uB~)uNrVn/r�Ð���¯ÈhLt�hdmL|NmL�ÈÏ)��yVmLt/mLt�p2mLj+mWt hwp2mLq!rVsWt+hosWu7hdn/mWt�u7hwsor�q�rÀ|�y�j9hLt�sor�iVj9t�hwrÀzVt�×2z2t�uIr
ñ!m&yVn���m#n/×$t/m]n+j9hLt�ulh{¬on4iFho�o©Vm]nÆhosor�qdrVpJhLt/£+n0m�horwmon^j9hop2r�n0rVsLulhL|���yVm{|l¤�mon¼u7q�z�©Fm�h�¯Èt/rJ}JuIp2ÑLi�sLulhLÐ��

�!mon�j9h � hon/mW��h�t/mon/n0r2iV´Li�sLulh�p2rVn³uIp2mWhLuIn�p2mÀ|7ulx�mWt^pJhop2mÀm�|7ulqdulj+mÀp2m�z�rVp2mWtdp�r
¶ n�j9hop2r���hLzVhLt/mosLmÀsL|lhLt�hLq�mWi2j+m!iVh`gan0n/mLq�xV|NvLu7h��dhosWuIr�i2hL|�pJh¹åVt�hLi��Wh¦��yVm�p2mWxVhLj+m?y�h�zVt�ulq�mWu7t�h
sor�i�n�j9uljHy�uN�L�or�pJrÀzFhLkIn��ÈrJi�p2m�n0mLj9r2t/mon½q�rFp2m&t�hop2rVn�m�t�hopJuIsLhLuNn�sLulj9hLt[hLqÙm&Å�mWqdzF|IrFn�pJhâm0ÅJz�m&t�uIÑWi�sLulh
pJhon s]r2i�n�j9u7jHy2uI�]©Vmonfmon�j9hop�y2houNn p2rFn ¶ ��gÂ�JzVt�u7i�sLulzVhL|7q!mLiFj�m½hon p2rFn ¶ n�j9hop2rVnfp2m á hon/n0hosL¤�y�n0mLj9j+n m#p2h
¯°mWi�n�ul|B}�´LiFuIh Ì �>�2x�m&qÊsLr2q!rwuli�n�zFu7t�hopJh iFh ñ!mosW|7hLt�ho�L�or!p2m#»Si�p2mWz�m&i�p2Ñ&i�sLulh{g�q�mWt�uIsLhLiFh�ô9ý����)þLõ��2j+mWq
r2t�u�~�mWqöh ñ�m]sL|lhLt[ho�W�or%p2rVn�ñ�u7t/mWu7j9rVn!pJh%�dr2q!mLq¨mÀp2r%�fuIpJhopJ�or±ô9ý
��	��Lõ��Én0u7iVj+mWj9u7Í]hLi�p2r%mWq
p2mLÍ�mon/n0mLj+m�hLt�j9uB~�rVn�m`y�q²zFt^mW´Lqdx�y�|Nr�honw|Nu7x�mLt/pJhop2mon�mÀrVn�pJu7t/mLulj+rVn � y2i�pJhLq!mLiFj9hLuIn�p2r�¤�r2q!m&q��
¯ÈhLt�h$iV�or�m&i � hopJhLt�r�iVr2x2t/m$|ImWu7j+rJt���j9t�hLi�n/sWt[m&}2momLq!rVn�y2qï¡2iVuIs]r�hLt[j9u�~�r2��q�mWt/mosLmop2r�t p2m$h&zV|lh&y�n/rFn&Ý

                                                
12 Discurso sobre a economia política, publicado na Encyclopédie, ROSSEAU, Jean-Jacques. Oeuvres Complètes, III, 
Gallimard:Bibliothèque de la Pléiade, 1964. p. 483. 
13 Comparato, Fábio Konder; Direitos e deveres fundamentais em matéria de propriedade; in 
http://www.cjf.gov.br/revista/numero3/artigo11.htm  
14 escreveu  “  O Candide ” , em 1759. 
15Cobra, Rubem Q. - Jean-Jacques Rousseau. COBRA.PAGES.nom.br, Internet, Brasília, 1997.("Geocities.com/cobra_pages" é 
"Mirror Site" de COBRA.PAGES) 
 
16 TOCQUEVILLE, Alexis de. A Democracia na América. Belo Horizonte: Editora Itatiaia; São Paulo: Edusp, 1987. 
17 QUIRINO, Célia Galvão. “Tocquevil le: sobre a igualdade e a liberdade” , in: WEFFORT, Francisco C. (Org.) Os Clássicos da 
Política, São Paulo: Editora Ática, 1999. 
18 Howard, Dick A.E.- Construção da Democracia Constitucional no Mundo:Uma perpectiva Norte Ameicana, in 
http://usinfo.state.gov/journals/itdhr/0304/ijdp/howard.htm 
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ó/ñ!mosL|lhLt�ho�L�orÀp2rVn�ñ�u7t/mWu7j+rVn&�wr2qdmWqÔm$p2r�� uNpJhopJ�or�ó/�À¤Vµay�qïhLt�j9u�~�r���yVm�q�mWt/mosLm$n/mLt�jHt�hLi�n/sWt[ulj+r
iVh$kliVj+m&~)t�hL��z�r�uIn#jHt[ho�WhwsL|7hLt�hLq!mLi2j+m$r�x�rJt/p�|7uli�mwpJh$|7ulx�m&t/pJhop2mwp2r�¤�rJq!m&q��ÈsLr2i � u7t�h�Ý�ÏWg�t+j��'
�� (�g
|7ulx�mWt^pJhop2m³sor2i�n�uIn^j+mwm&qïz�rFp2m&t � hLÍÎmLt#jHyVp2r���yVm$iF�?rÀz2t�mL��y�pJuC��y�mwrÁzVt/×JÅ�ulqdr�ÝFhon/n�u7q��ÈrÀm&Å2mLt/sLkNsLuIr
p2rVn�pJult^mWu7j+rFn iFhLjHy�t�hLuNn¢p2m�s]hopJh#¤�r�q�mWq¿iV�or�j+m&q¿z�r2tf|7u7q�u7j+m]n�n/mLiF�or�ho��yVmL|Nmon{��yVm#hÎn/n0m&~)y2t�hLq¿horVn
rJy2j9t/rVn¼qdmLqwxFt/rVn pJh#n/rVsWuImopJhop2m#râ~�r�Íordp2rFn4q!monSq!rVn p�u7t/mWu7j+rVn?� ¶ n0n/mon¼|7u7q�u7j+m]n4hLz�mLiVhon¼z�rFp2mLq¿n/m&t
p2mLj+mWt+q�u7iFhop2rVnÆz�mW|7h{|NmLu>� Ð

g±t^r�j9h�¤VuNn�j�×�t�uIsLh�p2maj9t�ho�LhLq!rVn���iVrVn�z�m&t[q�u7j+m�sLr2i�sL|By2u7t{��y�m�sor�q�m]�Lh&}�h�h�m]n�x�rF�LhLt/£+n/m
rÀzVmWt � u7|Èp2r � y2jHy�t/r ¶ n�j9hop2r�ñ!m&q�rFs&t[µLj9uNsor�pJm$ñ�u7t/mLulj�r��Pr2t�hwp2m�q�hLi�mWu7t�h�q�hLuIn#zFt/r2mLq�u7i�m&iFj+mL�PrJt�h
hLxVh � hop2r�z�mW|IrFn�t^m?}�mon0mon!pJh�sor�iV�By2iVjHy2t�hÀ¤VuIn^j+×2t�uIsWhÁmÁzÇr�|7klj9uIsLhL�½qdhon`hLu7i�pJh���yVm tSyVpJu7q!mLiVj9hLt��7µ
m&ÅJuIn�j9ulh��

���orÀn/m�z�rVpJm�p2mWuBÅ�hLt½¬�qdhLtS~�mLqïrVn½hYz�rJiVj9hLq!m&iVj9rVn&�wh&i�n*)amW|In/mWi Ì$� j9u7i2¤Fh�mL|Nm
��y�m�r�n/mWtâm�r�p2m?}�m&twn/mLtwsLr2i � y2i�pJulhLq�£Sn/mL��m&q·y2qdh�q!mon�q�h!j9u7zVr�|IrJ~)ulh�m�r�pJult/mLu7j+r�z�rVn�j9r�v!r
pJu7t/mWu7j+r�p2r�n/rJx�mWt[hLiVr��Æ}�hL|ImWi�p2r�pJu7Í�mLt���yVm!v!r§pJult^mWu7j+r�p2r�q�hLuIn � r2t+j+m,+�pJho��yVmL|Nm!��yVm!p2mLj+vWq r
z�rFp2mLt4z�mL|7h � r�t/�Lh&+`m�s]r2q�mW|Im�uli�n�j9uljHy�uVr!s]r2iF�By2iVj+r�i�r�t+q�hLj9uB}�r�i�mos]mon/n�µLt�uNr�zVhLt�h z�mLt�z�m&jHy2ho�L�or!pJh
sor�i�pJuN�L�or�n/rJx�mLt�hLiVhwp2mw��yVmLq®sLr�i2j9t/r2|7hwr�z�rFp2m&t��Pu7i�sL|ByVn�ul}�mws]r2q­h�}JhL|7uIp�ho�L�or���yVmwmon�j+m³n�uIn�j+mWqdh
i�r�t+q�hLj9uB}�r³|7¤�m�zVt�r2zVr�t^sWuIrJiFhL��h&y2j+r2t4pJh rJxVt�h sW|7µon/n^uIsLh½u7iVj9uljHy�|lhopJh�Û�m]r2t�u7h�¯Py�t�h p2r³ñ�u7t/mLulj�r��)iVh ��y2ho|
r ¶ n�j9hop2r±v�y2q n�uNn�j+mLq�h�iVr2t�q�hYj9u�}�r���Õ ��y�n � u7|N×Vn/r � r-�³hLi�n.)�mL|Nn/mLi Ü �H��u7i�n�j9uB~)h�n/mWiVj9ulq�m&iFj�rFn
hLiVj9h&~�æ�iVuIs]rVn½y2i�n�r�}2ÑomLqÙsorJq!r�y2q®pJrVn½~�ÑLiFuIrVn�pJhw�fuIÑWi�sWu7hwp2rÀñ�u7t/mLulj+r2�Èr�y�jHt/rVn�pJu7Í�mLqÙ��yVmwh
j+mor�t�u7h�z2y2t�h�p2r`ñdult^mWu7j9rÀn/mLtS}�ulh�horVn½µ&y2|7uIs]rVn#p2r!z�rVp2m&t&�ïË¢mon[y�q!m$mLqïnSy�h$r2x2t�h���yVm�r`z�rFp�mWt p�r
¶ n�j9hop2rÀv$sLhLzFhosLuNpJhop2m�p2m � hLÍÎmLt#m � uNsLhLÍ$h�n^y2h�r2t/p2mWqï�ByVt�kIpJuNsLhL�Pm$��yVm$r�z�rVp2mWt vay�q�h � y�i��L�orÀp2r
¶ n�j9hop2r��P��yVm$v�pJuNn�j9t�u7x�y�kNpJhL�V~�mWt[hL|lq�mWiVj+mW��mLqÊjHt^Ñ]n ×JtS~)�orVn�ôlz�rVp2m&t½|Im&~)uNn�|7hLj9ul}�r���z�rVp2m&t m?Å�mLs&y2j9uB}2r�m
z�rFp2mLtw��y�pJuNsLulµLt[uNr)õ/ª�z�mL|Nr � hLj+r%p2mÀ��y�mÁh�j9t�ulzVhLt�j9uI�W�or%p�rFn�z�rFp�mWt^m]n�t[m]n�uIp2mW� mLqù}�mLt/pJhop2mL��i�y�q�h
xVulzVhLt�j9uI�W�or�p2m � y2i��]©Vm]n&Ý°sWt[ulhLtdmÀm0Å�mos?y�j9hLtwr�ñ�u7t/mLulj�rÇ�Pg®p2mLq�rVsLt�hosWu7h�s]rJi�s]mLxVuNpJh�zVr�t/)�mW|In/mWi2Ü Ì
� y2i�pJho£Sn/m�mLqÊp�r�uInfz�rFn�jHy�|lhop2rVn&Ý)|lu7x�mLt/pJhop2m�m#uB~�y2hL|IpJhop2mL�2t/mWzVt[m]n/mLiFj9hop�rFnfz�mL|lh q�hLuIr�t�u7h�pJh�}�rJiVj9hop2m
z�r�z2y2|7hLt&����y�tS~�m#ho��yVu2h�t/mW|Im&}JhLiVj+m���y�m]n�j9�or�t/mL|7hLj9u�}�h#hÓzVt/r2j+m]�L�or!pJh#qduliVr2t�u7hL�2¤�r2�Im#xF|7uli�pJhopJh%z�mL|Ir
t/mos]rJiV¤�mLsWu7q!mLi2j+r�p2rVn�pJu7t/mWu7j9rVn � y2i�pJhLq!m&iVj9hLuNn��J~)hLt[hLiFj9uIp2rFn zVr�t4j+rVpJhonfhon4q!rVp2m&t�iFhon¢sLr�i�n�j9uljHy�uN�o©Fmon
p2mLq!rVs&t�µLj9uNsLhon&�

¯°mW|Ir%��y�mÁz�rVp2mWq�rFn!sorJi�sL|By2u7t!��y�mÀh¹|7u7x�mLt/pJhop2m�mWt[h�y2q²}�hL|Nr2t�u7i�mLt/mLiFj+mÀhor
q!rVp2mL|Nr·p2m&q!rVs&t�µLj9uIs]r0��mL|Nn/mLiFu7hLi�r2��t/mLz2t/m]n/mLi2j9hop2rÙi2h�}�r�iVj9hop2m�z�rJz2y2|7hLt±mLiFj9�orÙu7q�z�mWt[h&iVj+mW�
u7i�r2x�n�j9hLi2j+m%r³�ByVpJuIsLulµLt�uIr�hL|ImWqd�or�hosWhLx�r�ydz�rJtft^m � mLt/m&i�p�hLt¢r³j+rJj9hL|7ulj9hLt�uIn�q!r!p2m1�wu7j9|NmLt��JiV�or³zVr2t/��yVm
r³q�rFp2mL|Ir�p2m½ñdult^mWu7j9rdm#p2m#p2mLq!rVsLt�hosWu7h p2m*)�mL|In0mLi�hosL|7h]qdh&}Jh rw��hLÍ�uIn�q!r2�$q�hon4z�r2t/��yVm½zVhon/n0h&}�h
hor�|lhLtS~�r�p2r�}�hL|Nr2t$q�hLuIr2tw��y�m`t/m&~�m!hon$t/mW|7ho�o©Fmon�¤2y2qwhLiFhon��¢��y�h]|¢n/mW�NhL� h�pJuB~)iFuIp2hop2m�pJh!z�m]n/n/r2h
¤2y2q�hLiVh�� ÜHÜ

Õù�ByVn�z�rFn�u7j9u�}�uCn�q�r � hL|Im]som�s]rJqöh�pJmLt�t[rFsLhopJh�p2rVn³t/m&~)u7q!mon�iFhLÍouI£ � hon/sWuIn�j9hon�hor
� uliVhL|dpJh%n/m?~�y�i�pJh�~�yVmLt�t�h�qwy2i�pJulhL|dm%r�zV×Fn/£9zVrFn�u7j9u�}�uIn�q!r¿p2m]n/mLi�}�r2|�}�mo£Sn/m�sorJq!ràs]rJi�s]m&z��L�or
hL|7j+mWt�iVhLj9uB}Jh{¬ sLuNÑLi�sLu7h½�By2t[kNpJuIsWh��

 �}�uIn0kB}2mL|Ph$pJu � uIs?yV|IpJhop2m$mLqÉp2m � u7iFu7t ma}2u7hLxFu7|Nu7Í�hLt�y2qïq�rFp2mL|Nr�zVr�|7klj9uIsor
¡2iVuIs]r � hosom�h�s]r2|Ns&¤Vh�p2m#t/mLj9hL|l¤�rVn�mWqÔn/m���yVm�n/maj9t[hLi�n � rJt�q�h�h�zV|�y�t�hL|7uNpJhop2m�p2maz�mLi�n�hLq!m&iVj9rVn{��y�m
sor�qwz�©Fm&q·h!m&}�r2|�y��W�or�¤VuIn^j+×2t�uIsWh�m³j+mL×2t�uIsWh�p2m�sorJi�somWu7j9rVn�xVµon�uNsorFn�sLr�qdr¹z�rVp2m&t�� p2m&q!rVs&t�hosLulh�m
|7ulx�mWt^pJhop2m��

��hâs]rJiVj9t�h�q��or�p2m]n+j+m³sLhLq�u7i2¤�rÀm]n�j9�orÀhon�sLr2iVsW|ByVn/©Vm]n�p2m�)�hLt�| á hLt+Å ÜHø �
zVt�uli�sLulzVhL|lq�mWi2j+m%mLq nSy�hÓr2xVt�h%Õ �fhLzVu7j9hL|BÜHúH� z�mL|lhon���y2houNn�zVhLt�h¥n^hLu7t�p2rÊmon�j9hop2r�iFhYjHy2t�hL|�v
i�m]som]n/n�µLt�uIr�h§p2monSj9tSy2uI�L�orÓp2r ¶ n^j9hop2rF��Õùz�rVpJmLt�pJh�n/rFsLuNmopJhop2m x�y�tS~�yVmon�h§n[y�zFt[ulq�m�r%m]n�j9hop2r
iVhLjHy2t�hL|7�ÈsWt�u7hLi�p2rÁhon/n�u7qßy�q­q�mWuIr�p2m$r�z2t^m]n/n��or�m³p2m�pJr2q�u7iFho�L�orÇ�2¯ÈhLt�h á hLtSÅ)�Ph$ñ!m&q�rFs&t[hosWu7hwv

                                                
19 KELSEN, Hans (1881). Teoria Geral da Normas (Allgemeine Theorie der Normen), tradução e revisão de José Florentino Duarte, 
Editora Sergio Antonio Fabris Editor, Porto Alegre, RS, 1986. 
20 Autor da coletânea de artigos  publicada sob o título A Democracia. (Tradução Vera Barkow et al, São Paulo: Martins Fontes, 
1993.) 
21 Cf. Kelsen. A essência..., pág. 28. 
22 Amaral Júnior, José Levi Mello, Do Positivismo Jurídico à Democracia em Kelsen, Revista Jurídica Virtual, , vol. 1, n. 5, 
Setembro 1999 
23 Alemanha - (1864-1920) 
24 Marx, Karl, O Capital,  São Paulo, Abril Cultural, 1982. 
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y2qdhwuNp2mor�|IrJ~)ulhdz�r2|7klj9uIsWhL� � r2t�qdhL|luIn�j9h³�7y2t�kIpJuNsoh³z�mL|Nr§pJult/mLuNj+r§p2m�sLuNpJhopJhLiVulh��ÇÕây§n/m]�7hL�4p2m � mWi�p2m³j9hLuIn
pJu7t/mWu7j+rVn�mWq¿q�mWuIr�h½y�q�h�n/rVsWuImopJhop2m�m]n�j9tSy�jHy2t�hopJhÂp2m#q�hLi�mWu7t�h���yVm#j9houNn¢p�u7t/mLulj+rVnfu7i�m&Å�uNn�j+mLq÷zVhLt�h h
q�hLuIr2t�ulh¥pJh z�rJz2y2|7ho�W�or���g sW|7hon/n/m�m]sorJi�r2q�uIsLhLq�mLiVj9m�p2rJq�u7iVhLiFj+m p2rJq�u7iFhLt�u7h�r�zVrVp2mLt m#rVnfq!mLuNrVn
p2m�zVt�rVp�yV�L�or�� z�r2t�n/mWt h�sL|lhon/n/m � y2i�pJhLq!mLiFj9hL|�pJh�n0rVsLuNmopJhop2m�� ¶ q sorJiVjHt�h§zFhLt�j9uIpJh�h�sW|7hon/n/m
zVt/r�|ImLj9µLt�ulhãp2mWj+v&q h � r�t/�Lh%p2m�j9t[hLxFhL|7¤�r2�$qdhon�n0m%mLiVs]r2i2j9t�h�hLxVhLuBÅ2r¿p2r¿p2rJq�k7iVuNr¿pJh%sL|lhon/n/m
x2y2tS~�y�m]n�h���Õ¿��y�m�n/m#z�mLt/somWxVm�p2m � hLj9r!v2)�hLt�| á hLtSÅ�t/monAy2qdu�ydh ¤FuIn�j+×�t�u7h�pJh ¤�y�q�hLiVuNpJhop2m#¬ÂmWj+m&t[iFh
|By2j9hdp2m�sL|lhon/n/mon^�ÈiF�or�zFt[mLj+m&i�p2m&y�hLxVt�hLi�pJhLt hwz2t/m]n/mLtS}�ho�&�orÚu7t�t�hosLuNrJiVhL|4pJhÉzFt[r2z2t�uNmopJhop2m³z2t[u�}�hop2h
��y�mÀm&ÅJuIn�j9uNh�¬Àn�y2h�vWz�rFsLhL��qdhon�mL|lu7q�u7iFµo£9|7h�z�r�tdsor�qwzV|NmLj+r��Ægïj+morJt�u7hÀp2m á hLtSÅ�mÀp2m�åFt[uNmopJt�uIsW¤
¶ i�~�mW|In ÜHü �Èj+mWq sWhLt�µLj�mWt�t^m]p�y�sWuIrJiFuIn�j9hwhor�mLi2j+mWi�p2m&t���y�m­j+rFpJhon�hon�rFsor�t+t/ÑLiVsWu7hon�pJhâ}�uIp�hw¤2y2qdhLiFh
n��or�nSy2�ImLulj9hÎnahorVn � hLj+r2t/mon�mos]rJi�æJq�uIsorFn��Æhor�qdrFp2r§pJm³z2t^rFp�y��W�or§m³¬drJtS~)hLiVulÍoho�L�or�pJhdn/rFsLuNmopJhop2m
mLqïpJu � mLt/mLi2j+m]n{sL|lhon/n/m]n���p2m]n/sor�i�n�uNp2mLt�hLi�pJr���y�ma¤Vµ�pJu�}�mLt/n�hon�ho�]©Vm]n�¤2y2qdhLiFhon{��y�maiV�or!z�rVpJmLqïn/mLt
m&ÅJzV|7uNsLhopJhon�j9�orF£+n/r�q�m&iFj+m#zVr2tfy2qdh#x2yVn/sLh�z�rJt q!mL|l¤�rJt/mLn�q!mLuIrFn{p2m#zVt�rVp�yV�L�or�rJydz�rJt }JhLiVj9h&~�mLi�n
mos]r2iVæ�qduNsLhon&� gÂuli�pJh���y�mÀn/m�p2m&}2h!t^m]sor�iV¤�m]sLmLtwr�t/m � |Im0Å2r � h&}2r2t�µ&}�mL|�p2hon³uIp2vWu7hÎn³p2m á hLtSÅ§zVhLt/h
sor�i�n�jHtSy��W�ordpJrVnfpJu7t/mLulj+rVn � y�i�pJhLq�mWi2j9hLuIn4|lhLx�r�t[hLuNn m]n/n/mL�2n/mWq p�¡J}�uNpJhL��z�mosor�y�z�rJt m&Å�sLm]n/n/r2��}�mWÍÂ��y�m
r�j+m&qdzVr p2mLqdr�i�nSj9t/rJyàsL|lhLt�hLq�m&iFj+mä��yVmär�sLr�qwy2iVu7n�q!r�m�r�n/rFsLu7hL|luIn�q!r�x2y2t/rVs&t�µLj9uIs]r±iV�or
n�uNn�j+mLq�hon4ul|By�n/×�t[uNrVn��2sorJq!r$x�m&qàmon0sLt/m&}�m?yÃË h�3�qdr2i�p�g�t[r�i Ü �PmWqàrwÏ�4³zVuIr�pJrVn »SiFj+mL|Im]s&jHy�hLuNn�ÐJ�

Õ¦¡�|lj9u7q!rÃp2rFn�sL|lµon/n�uIs]rVn�m�y�q p2rVn�q�hLuInÀh&y2j+ÑLiFj9uIs]r2nÀz�mWi�n�hop2r�t[mon¹p2m�nSy2h
vLz�rVsWhL��v á h&Å�5�mLxVmWt+Ü6�Q�ÀrÉ��y�h]|2}2uIn�|ly2qdxFt/rJy�r�n/rFsLu7hL|luIn0q�r�}�u7i�s&y2|7hop2r`¬ � hLj9hL|NuIpJhop2max2y2t^rFsLt�µLj9uIsWh
p2r ¶ n�j9hop2rÓq�rFp2m&t�iVr��ÂÕ¦¯°rFp2mLt�zFhLt�h.5ÖmWx�m&t�n�uB~)iFu � uIsWh�j+rVpJh�r2zVr�t�jHy�iFuIpJhop2m�p2mÖu7q�zVr2t�nSy2h
zVt/×JzFt[ulh$}�r�iVj9hop2mL� i�r¹u7i2j+mLt�uNrJt�p2m$y2qdh³t^mW|7ho�W�or§n/rFsLulhL|7�ÆhLj+vwq!mon�q�r§s]rJiVjHt[h³t^m]n�uIn^j+ÑLi�sWu7hon��Æz�r�y�sLr
u7q�z�r�t+j9hLi�p2r¥m&q ��y�m¹t/mLz�r�y�n0m�j9hL|�r2zVr�t+jHy2iVuIpJhop2m�� g�n/n�ulqd�&5�mLx�mWt�mon�j9hLx�mL|Nmosom¹r¥s]rJi�somWu7j9r¥p2m
p2r2q�u7iFho�L�orÊsLr2qdrÊsorJi�n�uIn^j+mLiVj+mãiVh%|�y�j9h¥pJh�zVt/r2xFhLxVuB|7uNpJhop2m±��yVm�j+mLq y�q ¤�r2qdmWq r�y�y�q
h&~)tSy�zFhLq�mWiVj+rÃp2m�ulqwz�r�tÁn[y�hÖ}�r2iFj9hop2mäm&q y2q�h�ho�L�Lr�sorJq³y�iFu7j9µLt�u7h��#gòsLr�i�n/sWuImLi2j9ulÍoho�W�oràpJh
zV|�y�t�hL|luIÍ]ho�L�or���mLi���y2hLiVj+r`h�sor�qwzV|Nm&Å�uNpJhop2m�t/mL|lhLj9uB}�h�h#}2hLt�uImopJhop2m�p2r�s]r2i2j+m&Å)j+r�s&y2|7jHy2t[hL|�m�n/rFsLulhL|�p2m
sLhopJh#}2uIpJhL��uNn�j+r�vW��p2m�n^y2h�zV|ly�t�hL|Nu7Í]ho�L�or���p2m&y�r�t�uB~�mLqÊhor!zFt^rFsom]n/n/r!¤FuIn�j9×2t�uNsor2£+s?y�|ljHy�t�hL|P��y�mW��p2mon0pVm
5�mLx�mWt!�Âp2mWiVr2q�u7iFhLqdrVn�p2m§p2m]n/mLi�sLhLi2j9hLq!mLi2j+rÓp�r�qwy2i�p2r��ÙzVt[rFsom]n/n/r�h�zVhLt�j9u7t�p2rÓ��y�hL|�rVn
nSy2�ImWu7j+rVn½n/rVsWu7houNn{p2m]uBÅ�hLq÷~)t�hopJhLj+uB}JhLq�mWiVj+m�p2m�sor�qwzVt/mom&iVp2mWt{r!q³y�i�p2r�m�h�n^uVq!mon�q!rVn{s]r2qÊxVhon/m
mLq¿sLr�i�sLmLz��L©Vm]nÆt^mW|7u�~�uNrVn�hon?�

�Jm&~�y�i�p2rwh#mon�jHyVpJuIrFn�h n/rJxFt^m½r$j+m&qdh á h&~)hL|7u2p2m#� hon^j9t^r��)hor³hLiVhL|7uNn�hLt r$z�rVp2m&t
iVhon!m]n�j9tSy�jHy2t�hon�z�r�|7k7j9uNsLhon��75ÖmWx�mLt!mLi � hLj9ulÍoh�r�yVn/r%p2h � r2t/�WhL� sorJq³y�qÚhÀj+rVpJhon!mL|lhon�� p�u � mWt�u7i�p2r
hLz�mWiVhonÀh � r2tSqdh�mÖh�m&Å)j+mLi�n��or±sorJq!r±h�mLqwzFt/m&~)hLq sor�i2j9t�h�r�y�j9t�hon�r�t+~)hLiFu7Íoho�]©Vm]nÀzVr2|lk7j9uIsWhon&�
g�iVhL|7uNn�h�r�sW|7uNmLiVj+mW|7uNn�q�r��¢rÖi�m&z�r�j9uIn�q�r�m!h!uli � |ByVÑLi�sWu7h�n/rFsLulhL|7� z�r2|lk7j9uIsWh�rJy�uIp2m]r2|I×�~)uIsLh�m?Å�mLt/sWuIp2h
z�mW|IrFn�p2mLj+mWi2j+rJt^m]n�p2r±z�rVpJmLt�mos]rJi�æJq�uIs]rÃm�z�r2|lk7j9uIs]r�� Õ z�rFp2mLtÀiVh�n/rFsLuNmopJhop2m�p2m�sL|lhon/n/mon�v
hLiVhL|luIn0hop2r�h�zVhLt�j9ultâpJhÀsLr2i�som&z��W�or�p2m�r2t/p2m&q²�By2t�kIpJuIsWhL�{s&y2�7h�m]n�j9tSy�jHy2t�h�uli � |�y�ul�{pJu7t/mLj9hLq!mLiFj+mL� iFh
pJuIn^j9t[ulx2y2uI�W�or�p2r�z�rVp2mWt�m]sLr2iVæ2q�uIs]r2�4rJy�p2m!��yVhL|I��yVmLtwr�y�j9t/r2� p2m&iFj9t[r�p2m³y2qdh!sor�qwy2iVuNpJhop2m��ÈÕ
z�rFp2mLt{mos]rJi�æJq�uIs]r�pJuNn�j9u7i�~�y�m]£+n/m$p2r!z�rVp2m&t s]rJq�r`j9hL|7��z�rFp2m&i�p2rÀn/mWt�s]rJi�n/m]��!VÑLi�sLulh�rJy�sWh&y�n^h�p2r
z�rFp2mLt�m?Å�uIn�j+m&iFj+m�z�r�t�r�y�j9t/rFn�qdr�j9uB}�rFn&��¯ÆhLt[h85ÖmWx�mLt Ü9� ��hon�sW|7h�n/n/monÖj+ÑLq nSyVh¥r�z�r�t[jHy2iVuNpJhop2m
p2mLj+mWt+q�u7iFhopJh�z�mL|lhÁm?Å�uIn^j+ÑLi�sWu7h�rJy�iV�or%pJmÀq�hLuIr�tdrJy�q�mWiVr2twz�rVp2m&t�zVhLt�h�pJuIn�z�rJt�p2m�x�mWi�n�rJy
¤VhLxFu7|luIpJhop2mon¹mLq n/m&y±zVt/×JzVt�uNrÓx�m&i�m � kNsLuIrÇ�ÂÕ zVrVp2mWt!iVh�x2y2t/rVs&t�hosLulh�v�hLx�rJt^pJhop2rÄh§zFhLt�j9u7t�pJh
sor�i�n�uNp2mLt�ho�L�or÷p2m%��yVmL�³j+mosLiFuIsWhLq�mWi2j+mL�wh�x2y2t/rVsWt[hosWu7h%v%r�q!mLuNr¿p2m�z�rVp2mLt�q�hLuIn�hL|7j9hLq!mLiFj+m
p2mon0mLi2}2r2|B}JuIp2r!iFhon�q��orVn{p2r`¤�rJq!m&qÔ��y�m�r�s]r2i2j9t/r2|lh���5ÖmWx�mLt�h�s]rJi�n�uNp2mLt�h�sor�qdr�r�q!rVpJr!q�hLuIn
t�hosLuNr2iVhL|�p2m�m?Å�mLt/som&twrÖzVrVp2mLt���n/m&tS}�u7i�p2r�h!u7iFj+mLt�mon/n/m]n$z�r�|7klj9uIsorFn��¢m]sorJi�æJqduNsorVn³rJy�p2m���y�hL|N��y�mWt
rJy2j9t�h iFhLjHy�t/mWÍoh���g�iVhL|7uNn�h#hon¢s]hLt�hosLj+mWt�kIn�j9uNsLhon�pJh x�y�t/rFsLt�hosLulhL�Vr2i�p2m�v�m?Å�mLt/sWuIp2r³y2qàz�rVpJmLt � r2tSqdhL|Vm
u7q�z�m]n/n/r�hL| Ü �+�

                                                
25 Friedrich Engels foi um filósofo alemão que junto com Karl Marx fundou o chamado socialismo científico ou comunismo. 
escreveu junto com Marx o  Manifesto Comunista, 1847/1848 
26 O ‘Ópio dos Intelectuais”  é um livro de 1955 de Raymond Aron, dedicado ao Marxismo. 
27 WEBER, Max, Weber, (1971),  Ensaios de Sociologia.2ª ed. Rio de Janeiro: Zahar,1971. 
28 WEBER, Max. Economia y sociedad: esbozo de sociologia comprensiva. Trad. José Medina Echavarria et al. 2.ed. México: 
Fondo de Cultura Económica, 1984. 1237 -p (1982, p.268) 
29 CASTRO, Magali de. Um estudo das relações de poder na escola pública de ensino fundamental à luz de Weber e Bourdieu: do 
poder formal, impessoal e simbólico ao poder explícito. Rev. Fac. Educ., Jan./Jun. 1998, vol.24, no.1, p.9-22. ISSN 0102-2555 
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50 TÁCITO, 1975, apud MEIRELLES, 2002, p. 128. 
51 GASPARINI, Diógenes. Direito Administrativo. 7. ed. São Paulo: Saraiva, 2002. 
52 MAYER, Otto. Derecho Administrativo Alemán, t. II. Buenos Aires: De Palma. 1951, p. 5. 



 12 

l�A�C�P>=D;#B9CáTcE�;DBF=#A-MDEH¨#KfU[E
MDEµB9C�T�?>��T�AJ=DT�C�T�C
=#A�M@UVt©E�K]��W'E{Ç�=
P�=#MDE�K�MDEcP>=DZVi^N�UVCeP>='M@E§A�E�K�E�;DBFE�;�M@U^MD=�N�=DTc=À=�N
=@;'njWX;#BF=QMmEdKJE
A�B9K<U^L��'E
A�E§N�=_;�M@U[N�U^=@;#C�;'BFE�A�C
M@U`KJE�U`BF='A.UV;�M@UjgmU^MXWXC�U^ASE�T P'KJ=DZ�MD=oU`;#BFE�KJE
AJA�EQPD�D?'ZVU^N
=ÝP'KJE�gmC�Z[E�;#BFE�k2÷¡KfC
M�WDt©u�AJE���P�=DK�B9C�;'B9=D��;>=
N
=_;'njWX;#B�=%MDEµC�B9K<U`?DWDU^L��'E�A]=XWXBF=@K�r�C
M@C
A�«

¯
M@T�U`;#U$A<B9K<C
L��
=dP'C�K<C�M@U[AJN�UVP'ZVU`;'C�K1EwKJE�A<B9K<U`;Dr�UVKf�ÄE�T�I9C�gX=_K

MD=�U`;'B9E�KJE�AJAJE1Af=#N�UVC�Z`�DMDE�BFE�K�T/UV;'C
MD=#AqM@U`KJE�U`B9='AqE7Z`U`?>E�KJM@C
MDE�A�UV;�M@UjgmU^M�W'C�U[A�k�È�¹®¬Ã =DT�=�?'E�TÚC
IvU`K<T�C{÷q��E�T/i[A<B�=#N�Z[E
A Ã C�gmC�Z[N�C�;#B9U`�âP�='MDE�K2MDE�P�=DZVi^N�U`C/��C
I9C
NhWXZ[MDC
MDE1MDE�T�C�;'BFE�KÉ=#A�UV;'BFE�K<E
AJA�E
AqN�=DZ[E�B9U�gD='A<�DMDE�C
A�AJE�r�WDK<C�Kq='AsM@U`KJE�UVBF='A�UV;�M@UjgmU^MXWXC�U$AqI�E�K<U^MD=#A�P>E�Z^=
E�~DE�KJN�i[N�U^=%MDE{M@U`KJE�U`B9='A&U`;�M@UjgmU^M�W'C�U[A]MDEµBFE�KRN�E�UVKR=#A�k'l�P'='M@E�K]MDEµP'=_Z`i^N�U`C*gmU$A<CwÕµP'KJ=DBFE�L��
=%Mm=#A�?>E�;�A<�
MD='A�M@U`KJE�UVBF='A<�cM@COZVU`?�E�KJM@C
MDE��cM@C�AJC��'MDE��cMD=�?�E�TcuFE�A�B9C�KÀE
N
=@;>�@T/U[N
=Ák Ã =@;�ARB9U`B6WDU/ZVU`T�U`B9C
L��
=�Õ
Z`UV?�E�KRM@C
MDE1E�=#AqM@U`KJE�U`BF='A�E�AJAJE�;�N�UVC�U^AsMD={��=@TcE�Tdk ¹®¶¯

A¡KJE�Z[E�gmC�;#BFE
A¡P>=D;�MDE�K<C
L��'E
A&MDEÏß"WX;>MDIFE�Z[M@�';>='A�M@UVt©E�T��"W_E"Ë_Ç
¯
U^MD��U`C

MDE{P>='MDE�K2MDEµP�=_Z`i^N�U`C�IF=_U½N�WD;'�#C
M@C{P'C�K<CµWXT�\]A<B9C
MD=%T�i`;#U`Tc=D�½MDE�A<U`;#BFE�KfE�AJA<C
MD=�E�T�UV;'BFE�KJI9E�KfUVK];#C
E
N�=D;'=_T/UVC���gX=_Z`B9C
MD=_�XA<=D?#KfE�B6W_MD=_�mÕ�UVT�P�=#A<U^L��
=/MDE7Z`U`T�U`BFE�A�;>E�r�C�B9U�gX=#A�Õ�ZVU`?>E�KJM@C
MDE]E&Õ�P#Kf=DPDK<U[E
M@C
MDE��
N�K<UVC�;�MD=�N�=D;�M@U[L��'E�AâP'C�K<C]N
=@;_gmU�gDa�;�N�U`C]MD=#AqM@UVKRE�U`B9='A�k È ¹®¹¯

njWXK<U^ARB9CÀP�=_K<B6Wmr�W'E
A<C Ã C�B9C�K<UV;'C�ß�C�K<TYE�;#B�=oE Ã C
ARB9KR= ¹6Â KJE
I�E�KJEÀ�"W_E��
MDE�;#B9KfE�C
AeM@U[IFE�KJE�;#BFE
A�P�E�KJAFP>E
N�B9U�gmC
AdN
=@T ��W'E�CbMD=@WDB®K<UV;'C�P>=@KfB6W@r�W_E�A<CbE�;�N�C�K<Cb=GN�=D;�N�E�UVB�=�MDE
P�=_Z`i[N�U`C���MDE�A<P�=_;DB9CeB9C�T�?'��TÛWDT�AJE�;'B9U[MD=À=DK�r�Ü�;'U[N
=�=@WÀU`;>A<B9U`B6W'N�U[=D;#C�Z`��Ç�E�;��"WDC�;'BF=QN
=@;#n�WD;'BF=QMDE
}DK�r��
='A1EµC�rmE�;'BFE�A�P>E�K<BFE�;�N�E�;'BFE�A�C{AJE�K�gmU[L
='A&C
M@T�U`;'U[A<B9K<C
B9UjgX='A1N�WDn[C�IvWX;>L��
=%E
A�AJE�;>N�U`C�ZÄN�=D;�ARU^A<BFEµ;�=
MDE
A�E�T�P�E�;'�'=.MDE{B9C�KJE
IvC
A2T�C�BFE�K<U`C�U^AµMDE�P>=DZVi^N�UVC�È��É=XW�N�=DTc=bMDE�I9UV;'U�Wbß@��K�g�WDZ^= Ã =@KfKJE�U`C ¹6Î ��Ç�BF='M@=�=
AJE�KFg@U^L
=�C
M@T�U`;'U[A<B9K<C�B9U�gX=��"W_E��m;>='A�B9E�K<T/=#AqM@C�Z[E�UV�mBFE�;#�'C�N
=_T/=�B9C�KJE�I9C]E�~XN�Z�W'A<U�gDC]=XW,P#KJE
MD=@T�U`;'C�;#B�E
=�E�~XE�KJN�i[N�U[=/MDEsWDT�C�C
N�B9UjgmU^M@C
MDE&P�=_Z`U^N�U`C�Z�k È

ß@=D?#KfE2C2UVT/P#KJ=@P'K<U^E�M@C
MDEwM@C2BFE�K�T/UV;�=_Z^=@r�UVCwÇ
P>='MDE�K7M@E2P'=_Z`i[N�U`C�ÈQ·�l�ß à
|
¯
�¡:
¯Oº

:R¦/¸�\1:<��lo|
¯
´�\]:<�

¯
KRE�Z`C�B9C1C]BFE�;'B9C�B9UjgmCpM@C2MD=@WDB9K<U`;#CpE�THT/UV;'UVT/UVt
C�K�=#AsU`T�P'C
AJAJE�A

P'KJ=#M�WXt�U^MD='A¼P�E�ZVCÀE�~mPDKJE�AJA<�
=-P'=#MDE�K�MDE.P�=_Z`i[N�U`C��µTY=@TcE�;DBF=ÅE�T �"W'EÀAJE�B9Kf='N�CÀ=�B9i`B6WDZ^=ÞP'C�K<C
C�B9U�g@U^MDC
MDE�MDESZ[U`T�U`B9C
L��
=D�µP'KJ='N�E
M@U`T�E�;'B9='A¼C�?'Z`C�BF}_K<U^='AR�2C
M@T/UV;'U^ARB9KfC
L��
=ÏMDE¿gmU�rmUVZ[Ü�;�N�UVC
°2C�B9UVgmU[M@C
M'E
U`;#BFE�K�gXE�;DBF=DK<C���P'='MDE�KÉ=@KJMDE�;'C
MD=@K<��P�=#MDE�K½KJEhr©WDZ`C
MD=_K�k ¹9Ð

\�T C�P�E�K<B9C
M@C�ARi`;'BFE�AJE���P�='MDE�u�AJE�M@U`t©E�KÀE�;#B9�h=_�Y�"W_EGC
ASKJE�A<B9K<U^L
�#E
A�C
='A
M@U`KJE�U`BF='A7U`;�M@UjgmU^MXWXC�U$A�=XWeU`;_r�E�KJa�;�N�U`C2;#C1gmU^M_C2P'K<U�gmC
M_CwE�T�K<C�t
�
=dM@Cw=DKJMDE�T�PD�D?'ZVU^N�CwMDE�;�=_T/UV;'C
u�AJEÿ������������wÿ��
	���
������ º =@;�MDE�K<C�;�M@=��"W_E�|%C�WXK<U[N
E�¸�C�K<U^=@W'¹6×6�pN�=D;�ARU^MDE�K<CbN�=@TY=�=@KJMDE�T�PD�D?'Z`U[N�C Ç
C
=DKJMDE�TÚT�C�BFE�K<UVC�ZqEcE�~mBFE�KfU[=DK{N
=@;�ARU^MDE�K<C
M@CcN
=_TY=�WDTãE�A<B9C
MD=S=_P'='A<BF=.ÕcMDE
AJ=_KJMDE�T/��U[A<BF=S���âWDT/C
A<UVB6WXC
L��
=/MDE&P'C�t1PD�D?'ZVU^N�C1=@P�='ARB9C�C7WXT�C]A<UVB6WXC
L��
=/MDE¡C�ZVBFE�K<C
L
�#E
AÊÕ7=_KJMDE�Tý=@W�UV;�AJEhr©WDK<C�;�L�C�È{k¯

K<Ujr�=_KqCOC�WDBF=DK<U[M@C
MDE2M@C]C
M@T�U`;#U^A<B9K<C
L��
=�P_�X?#Z`U[N�C��'E
ARB9«pE�T�N
=@;>I9Kf=_;'B9=
N
=_T�CwZVU`?�E�KJM@C
MDE�M@=dU`;>M@U�gmU[M�WXC�ZV�ÁE�A<BFE{�{=eP'=_;'B9=c;>E�gmK<«�Z�r�U[N
=%��W'EµP'KJE�BFE�;�MDE�Tc='A7gXE�K&Cá;#C�Z`U^ARC
MD=eÕ
Z�WDt�MD=dM@U`KJE�UVBF=>k@´YEpWXT�Z`C
MD=d=d¨'U^AJN�=cP#KfE�BFE�;>MDEwNhWXT�P#K<U`K�A�WDCwI6WD;�L��
=»C�K<KRE�N�C
M@C�BF}_KfUVCwEwIvU^AJN�C�Z�EwMDE
=@WDB9KJ=S=.U`;>M@U�gmi[M�W_=�gmU$A<C�T�C�;'BFE�K{AJE�W'Aµ?�E�;�A{EcM@U`KJE�UVBF='A{UV;'B9C
N�BF='A�k

¯
N�=D;'N�U`Z`UVC
L��
=SMDE�A<B9C
A�E
A�IFE�K<C
A

Z^Ehr�i`B9U`T�C
AqMD=�M@U`KJE�U`BF={KJE
�"W'E�KqA<C�?>E
MD=@K<U`C�njWXK<i[M@U^N�C1E�?>=@TÝA<E�;�AJ=Ákà N�=DK<KJE�B9=/=�K<C
N�U[='N�iV;'U[=/MDE
¯
Wmr�W'A<B9U`;cz/=_KJM@U`Z`Z[=D�@C
=/AfW�A<BFE�;#B9C�Kq��W'E�;>=

\]A<B9C
MD=�MDE¡P>=DZ`i[N�UVC]AJE1I9C�Z`C�g@C]MDE¡WDT�þJP�=#MDE�KqMDE¡P'=_Z`i^N�U`C�þ���W'E1E�K<C¡WDTýP>='M@E�KqE�AFB9C�B9C�Z@n�WDK<U^M@U[N�C�TcE�;'BFE
U`ZVU`T�U`B9C
MD=0MDEoN
=_C�r"UVK�EoM@U`B9C�K�=_KJMDE�;�AGP'C�K<CÅKRE�C�Z`UVt
C�K�=0�"W_Eo=0AJ=D?>E�K<C�;�=0E�;'BFE�;>M@U`CýN�=DT/=
N
=_;DgXE�;'U[E�;'BFE
°ÊC
=ÀAJE»P'C
AJARC�K�P#C�K<Ce=S\]A<B9C
MD=�MDEc´�U`KJE�UVB�=�Cc;�=#L��
=ÀI�=DU¡M@U`T�U`;DWDi^M@C��¡E�~XN�Z�W'UV;�MD=À=
E�T�P'K<E�rm=.U`ZVU`T�U`B9C
MD=SM@CcN�=DC
L��
=D��T�C
A�M@E�B9='MD=�T/='MD=�A�E�T/C�;#B���T�N�=@TY=.UV;�A�B9K�WXTcE�;'B9=.n�WDK<i^M@U[N
=
;'�
=�I6WD;�M@C
MD=�N
=@;�N�E�UVB6WXC�ZVTYE�;DBFE]E��"W'E]IvKRE���¾'E�;#BFE�TYE�;DBFE¡MDE
AJE�T/?'=#N�C]E�ToC�?DW'AJ=#A�k Â6­

                                                
53 Friede, Reis,  Curso Analítico de Direito Constitucional ... Forense, 1999, p.109 
54 CAVALCANTI, Temístocles Brandão. Tratado DE DIREITO ADMINISTRATIVO, Vol.II, ... DIREITO 
55 SUNDFELD, Carlos Ari. Direito Administrativo Ordenador. 1ª Ed. 2° Tiragem, São Paulo: Malheiros, 1997, pág. 14. 
56 As Questões das Polícias Municipais, Dissertação Universidade de Coimbra, 1999.   
57 Noções de Direito Administrativo, Vol I,  Ed. Danúbio, Lisboa, 1982. 
58 MADEIRA, José Maria Pinheiro. Reconceituando o Poder de polícia. Rio de Janeiro: Editora Lúmen Júris, 2000, pág.14/15. 
59 Prècis de Droi Administratif et  de Droit Public, 9a ed., Librairie  Recueil Sirey, Paris, 1919.  
60GORDILLO, Augustin, Tratado de Derecho Administrativo, tomo 1 – Parte General, 7ª edición, Belo Horizonte: Del Rey e     
Fundación de Derecho Administrativo, 2003, p. II  – 6. 



 13 

º
E�Z^=��"W_E�C Ã =D;�ARB9U`B6WDU^L��
= ¨�E�MDE�K<C�Z`�QC
=�N
=_;�A<C�r�K<C�K�=#A�M@UVKRE�U`BF=#A

I6WD;�M@C�TcE�;#B9C�U^A<�âE
A<B9C�?>E�Z^E�N
E{CµBFa�;_W_E{ZVU`;#�'C���W'E�AJE�P'C�K<C�=%E�~XE�KRN�i^N�U^=%Z[E�r�i`B9UVTY=�M@C{C�B9UjgmU^M@C
MDE�E�A<B9C�B9C�Z
MD=�E�~XE�KJN�i[N�U[=/MDEhr�E�;>E�K<C
MD=�M@C¡TcE
A<T�C�k

é����/í'åoå��-æcç2í�ïwë�åÅæcåoäqå�æcç2èQæYçQäsåcò���ñ1ëFé�é2æ/êQë�ì%ëáíXî*è¡é1îwë<ïwåHð�ë�í#ñqé2ò

Ã =DT/=S�cARC�?'U^MD=_��CcI9C�ZVB9CYMDE�P>='M@E�K*r�E�K<CY=.N�C
=#A�=SE�~DN
E
A�AJ=.C/B9UVK<C�;'U`C��
C�T�?�='Ad;>E
I9C
ARBF='AdÕb�_WXT�C�;'U[M@C
MDE�k�\]A�A<C¿=_KJMDE�T M@C
A�N�=DU[A<C
A<�wMDE�BFE�K<T/UV;'C�T �"W_ES=#AdZ^UVT/UVBFE
AdC
=
E�~DE�KJN�i[N�U^=�M@={P�=#MDE�KqAJE�nVC�TýN�ZVC�KJ='A�Õ1I9U`THM@E¡;'�
=�C�B9U`;_r�U`K�='AqM@UVKJE�U`BF=#A�E¡r�C�K<C�;'B9UVC
A�UV;�M@U�g@U^M�WDC
U^Ahk

:<;>=@?�A<B9C�;DBFE,C�ZjWXB9C{P#C�KfC{C�T�C�;DWDBFE�;>L��
=�M@C{ZVU`?�E�KJM@C
MDE�MD=%��=@TcE�T�;>=
�"W_EdN
=D;>N
E�Kf;>EcÕeA�WDCcP�E�AJAJ=_CeE§A�E�W'A{?�E�;�A<�¡�eUVK<KRE�I6WDB9«�gXE�Z��"W_E��qTcE
A<Tc=ÀE�A<B9C�;�MD=�E�Z[E�;�N�C
MD='A{;#CÃ C�K<B9Cw|%C�K�r";#CwB9C�U[A]M_U`KJE�UVBF='A1N
=D;#B9U`;_WXC�T�AJE�;�M@=dC�gmU`ZVB9C
M'='AR�ÁA�=D?�='A&T/C�U[A]M@U[IFE�KRE�;'BFE�A�C�K�r�WXTcE�;#BF='A�k
ß"WXK�rmE2E�;#B9�
=c=�r"K<C�;>MDE2MDE
A<C
IvU^=cMD='AsnjWXK<U^ARB9C
Aq�>='M@U[E�K<;�=#A�Ë©?#Z`UV;�M@C�K�=cN�U^M@C
M@�
=cN�=D;'B9K<C2E
A<BFE�AsC�B9C
��W'E
A
C
='AsAJE�W'AqM@UVKJE�U`BF=#AqI�WX;>M@C�TYE�;#B9C�U^A�k

¦c=���W'E�N�=D;�N�E�K<;�E{C
=dP�=#MmE�KpMD=¿¨'U^AJN�=�E
A�AJE�MDE
ARC
I9U^=%�{B9C�;#B�=¼T/C�U[=DK<�
P�E�Z^=�IvC�BF=%MDE���W'E�=�M@U[AJN�WDKJAJ=%PDKJ=@BFE
N�U^=@;#U^A<B9C�MD=%\]ARB9C
Mm=%C
=�Ç
UV;'BFE�KJE
A�AJE�N
=@T�WDT/È�P'C�K<C{n�W'A<B9U^IvU^N�C�K
A�WDC]A<C�;#�'C�C�K<KJE
N�C
M@C�BF}DK<U`C]���m;'=,T/C�U[AqM@C
AâgDE�t©E�A<�DN
=D;_gmU`;>N
E�;'BFE�k�\�Tý�"W_E1AJE&P�E�AJE¡�'C�gDE�KJE�ToC�rmE�;DBFE�A
MD=d¨'U[AJN
=cEh~mB9KJE�T�C�TYE�;#B�E1P#KRE�P#C�K<C
MD='A¡E1P'KJE
=DNhWXP#C
MD='A¡E�T�T/C�;#BFE�KqC2��B9U^N�CpI�U[AJN�C�Z#;�=cE�~DE�KJN�i[N�U^=cMDE
A�WDC
A�IvWX;>L
�#E
A<�s?'C�Z`UVt
C�;>MD=À='A,U`;'BFE�KJE
AJAJE�A�MD=Q¨#U^AJN�=ÀEe=DA�M@U`KJE�UVBF='A�MD=�N
=D;DB9K<UV?DWDU`;'BFE��qE
AJARCc;'�
=À�
KJE�r�K<C�k ¯

Z^E�KfB9CÀß�U^MD=XWÞ��W'EÀMDE�A<B9CST�W'U�MDUjr�;'CÀIvWX;>L��
=ÅA�WXK�rmUVK<C
T C�?DW'AJ='A�MDE
rm=@gXE�K<;'C�;'BFE�A<�eP#K<U`;�N�U`P#C�Z`TcE�;'BFE-P#C�K<CýI9C�t�E�K�IvKJE�;'BFEÅCÏMDE�A<P�E�A<C
A�MDEÞWDB9U`Z[U^M@C
MDEo=XW�gmC�;#B9C�r�E�T
�"W_E�A<B9U^=_;'«�gXE�U^A�k�Â9² Ã =DT�P#Z^E�TYE�;DB9Cw±¡C�Z^E�E�U`KJ=ÁË�Ç�l�P'='MDE�K]E�~�B9C
A<UVC�=�E�rm=�E{CµgmC�U[M@C
MDE�E�T�?'K<UVC�r"C�k>l/A
��?#K<U^='A1B9=DK<;#CáK<C�TcuFAJE{«�g@U^MD='A1P>E�Z[=%C�WXTcE�;#B�=�MDE{U`T�P'='A<B9='A1P#C�K<C�njW_ARB9U^I9U[N�C�KRE�TÚAJEhW_A&r�C
A<BF=#A�k à WDT
�'U[A<BF}DK<U[N
=.MDE�ZjWXB9C�P#C�K<C/N
=_;'BFE�K2C
A*U`T�P�=#A<U^L��'E
AµI9U[AJN�C�U$A{MD=�\1A<B9C
MD=D��A<C�?�E�Kw��WDC
Z�=.AJE�W¼C�Z^N�C�;�N
E�E
I9UV;'C�ZVU^MDC
MDE�Ab�"W'E�IvU[t©E�K<C�T ;#C
AJN
E�K¼=Å\]ARB9C
MD=ÏMDES´�U`KJE�UVBF=ýE�� P'=_KbE�~�BFE�;�AR�
=�� =Å´�U`KJE�UVB�=
÷�K<UV?DWDB9«�KfU[=>k Â6³c´YE�AJAJEQE
A�IF=DKJL�=ýAfWXK�r�U�WoC�Z[E�U�N
=_TY=ÅUV;�A<B9K�WDTYE�;'B9=ÏC�P#B�=ÅC�KREhr�WXZVC�KbC�C�B9U`g@U^MDC
MDE
B9K<U`?_WXB9C�;#B�E��m=DK<U�r�UV;'C�;�MD=�=/N��#C�T/C
MD={PDK<UV;�N�iVP'U[=/M@C¡Z^Ehr�C�Z`U$M@C
MDE�k Â®¬

|%C
A&gmC�Z[E�A<C�Z[U^E�;'B9C�K2��W'E{;�E�T�B�=#M@C{C�UV;DBFE�KJIFE�Kfa�;�N�UVC�MD=%¨'U[AJN
=��,U`Z^Ehr�C�Z`�
P�=_U^A�;'CcP>E�KJAJE�r�WDU^L��
=�MD=�?�E�T�N�=@T�WDT�E
A<B9EdBFE�TªZ^Ehr"UVB9U`T�U^M@C
MDEdP'C�K<CdC
AJA<U`TªC�r�UVKf�¡BF=_Kf;#Cá;>MD=DuFAJE
U`T�P�E�K<U^='A�=eE�;DB9�
=%E�A<B9C�?'E�Z[E
N
E�K�C�M@U[IFE�KRE�;>N�UVC
L��
=%MD=%��W'E{AJE�nVC�E�~DE�KJN�i[N�U^=dZ[E�r�i`B9UVTY=%MDE
ARBFEwP'=#MDE�K�E{=
gXE�KRM@C
MDE�U`KJ=%C�?_W_AJ=�=@W¼MDE�A�gmU[=�MD=%P�=#MDE�K�k Ã =_TÚE
ARB9C,IvU�;'C�ZVU^M@C
MDE�N�=D;DgD='N�C�KJE�T/='A<�ùT/C�U[A&WXT�CµgXE�t��
='AsE�;>A<U`;#C�T/E�;#B�=#AqMDE�I�E
A<BFE�n`C
MD='AÊn�WDK<U^A<B9C
A�k Ã =@;�IvU`K<C
uFAJE"Ëº

C�K<C{=0n�WDK<U^A<B9C{I9K<C�;�N�a
A&|§C�KJN�E�Z#Ô¿C�ZVU`;>E��bÇ�=%MDE
A�g@U^=%MDE2P>='MDE�K]�*WDT/C
;�=#L��
={BFE�Z^E�=DZ^}Xr�U^N�C&�X=XW�A�E�n`C��'E�Z^E1�]N�=D;>A<U^MDE�KfC
MD=�N
=_T/=�=/=_?'n^E�B9U�gX=�P�E�KJAJEhr�WXU[MD=�P>E�Z^=�C�WDBF=DKqMDE7WXT
C�BF=�P'C�K<C/�"W_E�AJE�n`WDZVr�W_E�E
A<BFE��DZ`B9UVTY=ÁkÁl0MDE�A�gXU[=bMDE�P�=DMDE�K2C�P'KJ=@~@U`T�C
uFAJE�C
AJA<UVT�MDE�=@WDB9K<C
AwM�WDC©A
;�=#L��'E�A2n�WDK<i^M@U[N�C
A2UVT/P>=DK<B9C�;DBFE
AhË�C/MD=¼C�?DW'AJ=bM@=.M@U`KJE�UVB�=�E{C/M@C�N�C�W'A<C�U`Z[i[N�U`B9C�=@W�U`Tc=DK<C�Z$k È�´�U`t
C�U`;>M@C��"W_E"Ë Ç

¯
Z^E�UYA�}HP>E�KFT�U`BFE��"W_E�=oC
M@T�U`;'U[A<B9K<C
MD=@KÀAJEGT/C�;'U[IFE
ARBFEO;'=�U`;DBFE�KRE�AJAJEQP_�X?#Z`U[N
=>k

Ç�´YE�A�gmUVC
È��ÄP�=_U^A<�âAJE�W'A1P�=#MDE�KJE
A2MD=�IvU`T�Z^E�r�C�ZÄC{C�WXBF=_KfU[M@C
MDE��"W_E�=#A1P��#E{C�AJE�K�gmU[L
=�MDE{UV;'BFE�KRE�AJAJE�A
PDWDK<C�TYE�;DBFE¡P'K<UjgmC
MD='A<È@k Â®¶

l0UVZVW_A<B9KJE�C�WDBF=DK Ã KJE�B9E�ZVZ`C1·©K�k �qE
AJN�Z`C�KJE
N�Ec��W'EcÇ�MDE
ARgmU^=�MDE�P�='MDE�K{�c=
W'AJ=�UV;�MDEhgmU^MD=_�X�"W_E&C�C�WDBF=DK<U^M@C
MDE&C
M@T�U`;'U[A<B9K<C�B9U�gmC��@;�=#AâZ`UVT/UVBFE
AqM@C1I9C
N�WDZ^M@C
MDE1M@U^A�N�K<U^N�U^=D;#«�K<U`C]MDE1��W'E
M@U^ARP��'E��qI9C�teM@CcÇ�P�=DBFE�A<B9C
A<È%��W_E�ZV��Ec�cN
=_;�I�E�K<U^M@C�P'C�K<CcN
=D;>N�K<E�B9U`t�C�K�IvU`;'C�ZVU^M@C
MDEcM_U�gXE�KRARCeM@C
��W_E�Z^C

                                                
61 SIDOU, J. M. Othon. A natureza social do tributo. 2.ª edição. Rio de Janeiro: Forense, 1978 
62 BALEEIRO, Aliomar. Limitações Constitucionais ao Poder de Tributar. 5. ed. Rio de Janeiro: Forense, 1980, pág. 42. 
63MOTTA, Arthur Alves, A crise do princípio da legalidade,  in  http:// 
www.presidencia.gov.br/ccivil_03/revista/Rev_42/Artigos/art_artur.htm#58 
64 WALINE, Marcel. Prècis de droit administratif. Paris:. 1969, Éditions, Montchrestien, 



 14 

�"W_EGC�Z[E�U�P'KJE
N�E�UVB6WXC�K<C�È@k \�T =XWXB9K<C
ASP#C�Z`C�gmK<C
A<�YMDE�A<g@UÆ=�MDEGP�='MDE�KÀ�GC�M@U[A<BF=DKJL��
=�MD=oP>='MDE�K
M@U^A�N�K<U^N�U^=D;#«�K<U^=D�D��=�C
I9C
A<B9C�TcE�;'B9=�M@C]I9UV;'C�Z`U[M@C
MDE]MD=�C�B9=>k Â6¹

¦��
=�T�E�;'='AµE
AJN�Z`C�KJE
N�E
MD=@K<C/��C�Z`U[L��
=.MDE/l�M@E�BFE{|�E
M@C�WDC�K2�½C
=.M@U`t�E�K
�"W_E"ËÁÇ�l0MDE
I�E�U`BF=.MDE�I9U`T���MDE�;�=@T�U`;'C
MD=.MDE
AfgmU^=.MDE{P�=DMDE�Kw=@WbMDE
AfgmU^=.MDE/IvU`;#C�Z`U^M@C
MDE��ÄgDE�K<U^IvU^N�C
u�AJE
�"WXC�;>MD=�=0C�rmE�;#BFEoP'K<C�B9U^N�CoC�BF=�gmU^ARC�;�MD=0CHI9UVT M@UjgXE�KJAJ=�M@C
�"W'E�Z^EÝP'KJE�gmU[A<BF=D�.E�~mP#Z`i^N�U`B9CH=_W
U`T�P'ZVU^N�U`B9C�TcE�;'BFE���;'C¡KJE�r�K<C]MDE�N�=@T/P'E�BFa�;�N�U`C�È@k Â6Â

l0nV«/TcE�;>N�U[=D;'C
MD=.njWXK<U[A<B9C�±¡K<C�;�M@�
= Ã C�gmC�Z^N�C�;'B9U�;>='A{M�UVte��W_E"Ë½Ç�k`k`k�E�T
A�WDCpE�AJAJa�;�N�UVC��'=cMDE
A�g@U^=cMDE&P'='MDE�K<�@P'K<E
AJA�WDP�=_;�M@=�C]Z[E�r�C�Z`U[M@C
MDE2MD=�C�B�=�C
M@T�U`;#U^A<B9K<C�B9UjgX=eÌ$E�T�B�E�AJEJÍqE
C�N�=DT�P�E�B9a�;>N�UVC�M@CHC�WDBF=DK<U^M@C
MDE��¿MDE�N�Z[C�K<C��¿E�;'B9KJE�B9C�;DB9=D�S��W'E�;�=�W_AJ=ÛMDE�A�W'C
AÅIFUV;'C�Z[U^M@C
MDE�A
M@U^A�N�K<U^N�U^=D;#«�K<U`C
ASMDE
AfgmU^=XW_u�AJEQCQC�WXBF=_K<U^M@C
MDEOM@COI9UV;'C�ZVU^M@C©MDEGM@C�;'=_KFT�CQZ^E�r�C�Z/=XWýKJE�r�WDZ`C�TcE�;#B9C�Kf�
C�B9K<U`?_WXUV;�MD='uvZ`�>E�AJE�;DB9U[MD=/E�A<B6KfC�;#�'=�Õ
�"W'E�Z^E1�"W_E1=DK<U^E�;DBF=@W�=�Z[E�r�U^A<ZVC
MD=DK�k È Â®Î

ß@E�C�?#KfC*¨'C�r�WX;>MDE
AqM@«&WDT/C�U[MD��U`C]MD=�AJE�WcN
=D;>N
E�U`BF=�MDE]MDE�A�g@U^=�MDE�P>='MDE�K
C
=SC
A�AJUV;'C�Z`C�K���W'EdC�ËÊÇ�C�B9UjgXU[M@C
MDEeC
M@T�U`;#U^A<B9K<C�B9UjgmC���AJE�;>MD=ÀN
=_;�M@U[N�U^=_;'C
M@CcP>E�Z`CcZ[E�U¡Õe=D?#BFE�;>L��
=ÀMDE
MDE�BFE�KFT�U`;#C
MD='A-KJE�A�WXZVB9C
MD='A<�.;'�
=üP'='MDE�C

¯
M@T/UV;'U[A<B9KFC
L��
=ãMDE�Z^E
AÅAJE�MDE
A�gDU`C�K<�SMDE�T�C�;�M@C�;�MD=

KJE
A�WDZ`B9C
MD=#AqM@UjgXE�KJAJ=#AqMD='AÉgmU^ARC
MD='A�P>E�Z[={Z^Ehr"U[A<Z`C
MD=_K<È Â�Ð kº
C�K<C��¡=@rmE�K1±�=D;#;'C�KJM@�ÉN�=@TY=¼P'C�K<C�C/MD=XWXB9K<U`;#C/I9K<C�;>N
E
ARC/E�T�rmE�K<C�Z`���

WDB9U`Z`U[t�C
M@C/C/Eh~mP'KJE�AJA<�
= ����� �"!#��$%� &���$'�(���*)+�
!#,"�-�.� ËÁÇ
¯
MDE
ARU�r�;'C
L��
=b��?'C
A<B9C�;DBFE�E�~�P#KRE�AJA<UjgmC�P�=_KJ��W'E�C

U`Z[E�r�C
ZVU^M_C
MDE/N�=D;�ARU^A<BFE�E�T��"W_E,WXT0P>='MDE�KwI�=DU�E�~XE�KJN�U^MD=�N
=DT�IvU`T�M@U�gXE�KJAJ=bM@C
�"W'E
Z[E/E�T�gmU$A<B9C/MD=
�"WXC�ZXI�=DUDE
A<B9C�?>E�Z^E�N�U[MD=>k�l-P'='MDE�KÉN�=_;�N�E
M@U^MD=���MDE
A�g@U`C
MD=�MDE]AJEhW/I9U`Tdk È Â®×

´�C�C�;'«�ZVU^AJE�MD='AµN
=_;�N
E�U`BF=#A2C
N�UVT/C�E
A<P>='A<C
MD=#AwAJE�P�=#MDE�E�~mB9K<C�UVKw��W'E/=
C�?DW'AJ= MDEÛP'=#MDE�K�MD= C�r�E�;'BFEÛE
A<B9C�B9C�ZÏ=#N�=DK�KREª�"WDC�;�MD= E
ARB�EªEh~"B9K<C�P'=_Z`Cª='A�Z`UVT/UVBFE
A0M@C
M@U^A�N�K<U^N�U^=D;#C�K<U^E
M@C
MDE1�"W_E&B9U`;_r�E1={C�BF={C
M@T�U`;#U^A<B9K<C�B9UjgX={P'K<C�B9U^N�C
MD=>k

ÙqE�T�?DK<C�;�MD=O�"W_E�C M@U[AJN�K<U[N�U^=_;'C�K<U^E�M@C
MDEbA�E�M@«b�"WXC�;>MD=OC�Z[E�U2MDE�Uj~mC
N
E�K<B9C�T�C�K�rmE�THMmE&Z`UV?�E�KRM@C
MDE7P'C�K<C]MDE�BFE�K�T/UV;'C
M@C
AsA<U`B6WDC
L
�#E
A<�@T/E
ARTY={P'=_KJ��W'E��@C
=�Z[E�r�U^ARZ`C
MD=DK<�@;'�
=��
M@C
MD=�P'KJEhgXE�K�B9='M@C
AsC
As�'UVP�}DB9E
A�E
AsP'='AJARi�gXE�U^A�k�\�TÝgm«�K<U^='A&N�C
AJ=#AqC

¯
M@T/UV;'U^ARB9KfC
L��
=�BFE�K<«p�"W_E2MDE�N�U[M@U`K

�"WXC�ZÁ=dTcE�ZV�'=DK¡TYE�U^=_�'T/=_T/E�;#B�=dE�ARC�;�L��
=»C�P'ZVU^N�«�gDE�Z>P'C�K<C�MDE�BFE�K�T/UV;'C
M@C�ARU`B6WDC
L��
=>kD¦cE
A<B9E{N�C
AJ=d=
P�=#MDE�K�MDE¡P�=_Z`i[N�U`C1�]M@U[AJN�K<U^N�U^=_;'«�K<U^=_��P'=DU[Aq�&C

¯
M�T�U`;'U[A<B9K<C
L��
=���W'E&U`K<«]E
A�N
=DZV��E�K½C�T�E�Z`�>=DK�IF=@K<T�C]MDE

KJE
AJ=_Z�gXE�KqMDE�B9E�K<T�U�;'C
M@C]A<UVB6WXC
L��
=>k¯
=�Z�WDTYE%MDEdKJE�C�Z[U`t�C�K/CdC�B9U`g@U^MDC
MDE%E�A<B9C�B9C�Z]=�C�rmE�;'BFE��¡P�='MDE�K<«eC�B9U`;_r�U`K

M@U`KJE�U`BF='Ad?#«
A<U^N�='A%MD=-N�U[M@C
M@�
=-N
=DT KRE�I9Z[E�~X=#A§E�T A�WDCÀM@U�r�;'U[M@C
MDE#/ª¦c=-N�C
AJ=-MD=Å¨'U$AJN�= E�T
E
ARP�E
N�U^IvU^N
=_�HC
=QMDE
IvZ`C�r�K<C�K�C
L
�#E
A�I9U^A�N�C�U^A���W'EeKJE�IF=@rmE�TãC
=#A�P#KfUV;�N�i`P'U[='A{?#C
A<U`ZVC�KJE
A���W_EdKJE�rmE�TªC
C�B9U�g@U^MDC
MDEGC
M@T�U`;'U[A<B9K<C�B9U�gmC��cMDE-IF=_K<T/COC U`;#BFE�KJIFE�KfUVKSC�?DW'A<U�gDC�=XW�U`;#n�W'A<B9C�TYE�;'BFE�='A�?�E�;�A�=@W
C�B9U�g@U^MDC
MDE.MD=�N
=D;#B9K<U`?DWDU`;#B�E��]T�C
N�WDZ`C�;>MD=OBF=#M@C�CbEh~mBFE�;�A<�
=GU`;>M@U�gmU[M@WDC�ZwEbN�=DZ[E�B9U�g@C¿M@C�gmU^M@CSMD=
N�U[M@C
M@�
=D�>C�gmU[Z`B9C
MD=#uF=�;�=#A]M@=DT�i`;#U^=#A]M@E{A�WXCµZ`UV?�E�KJM@C
MDE��ÁE�A<B9C�K<«�N�=@TYE�B�E�;�MD=cC�?_W_A�=§=XW§MDE
A�g@U^=%Mm=
P�=#MDE�K�k

¯
C�B6WXC
L��
=-I9U[AJN�C�Z2;#�
=�P�='MDE�K<«¿=#N�=DKFKJE�Ke;'='A»TY=_Z^MDE�A MD=-�"W_ES=#N
=@K<K<U`C.;�='AdKJE�r�UVTYE�A

MDE
ARP�}DB9U[N�='A���W'EOC�B6WDC�gmC�T AJE�T Z[E�UcE�A�E�T KJE�r�K<C
ASZ`UVT/UVB9C
MD=DK<C
A<��KJE
M�WDt
U`;>MD=HC�N�=D;�M@U[L��
=�Mm=
U`;>M@U�gmi[M@W'=�Õ1MDE¡TYE�Kf=�A��'M@U`BF=>k

¦c=eP#C�;'=DK<C�T�Cw;'C
N�U^=_;'C�Z`�ÄE�T�;�=@TcE�MD=%N��'C�T/C
MD=%Ç�U`;#B�E�KRE�AJAJEµPD�D?'ZVU^N�=>þJ�
;'�
= K<C�KfC
A�gXE�t�E
A<�%A<�
=�E�M@U`B9C
MD='A8C�BF='AQZ[E�r�U^A<ZVC�B9U�gX=#A<��E�UjgmC
MD='AOMDEÞU`;#BFE�KJE
AJA�E
AOE�Z^E�UVBF=DKJE�UVKf=#AO=@W
P'KJ=@BFE�N�U^=@;#U^A<B9C
AGÕýMDE�BFE�K<T�U`;'C
M@CoN�ZVC
AJAJEoE
N�=D;'�DT�U^N�CÏ=@WÚAJ=#N�UVC�Z`��E
A<BFE�A�M@C
MD=#A�E�T/P#i`K<U^N�='A�=@W
P'KJ=Xr";'}#A<B9U^N�='A{P>='MDE�TÛgmUVK�C§A�E�K�CdKRE�C�Z¡TY=_B9U�gmC
L��
=�MDE%MDE�BFE�KFT�U`;#C
MD=�C�BF=ÀZ[E�r�C�Z�=@WÀUV;�I9K<CdZ^E�r�C�Z$k
 2«�KfU[='A�C�?_W_AJ=#Ac=@WOMDE
A�gmU[='AcMDE%P>='MDE�KcA<�
=ON�=_TYE�B9U[MD=DAcE�T�;'=_TYE%MDE�A<BFE�N��'C�T�C
MD=OÇ�U`;DBFE�KJE
AJAJE
PD�D?'ZVU^N�=DÈbE%�"W_Ed;'CdgXE�KJM@C
MDEe;#�
=�P'C
AJA<C�T�MDE%Ç�UV;'BFE�KRE�A�AJE%MD=À\1A<B9C
MD=DÈ@k Ã C�?�E%A<U`;#C�Z`U[t
C�K���W_E%=
U`;#BFE�KJE
A�AJEQPD�D?'ZVU^N�=��QC
�"W'E�Z^EGC
MDA<B9K<U`BF=�C�A<='N�U^E�M@C
MDE�N�=_TY=ÅWDT BF=#Mm=_��P'K<=DT/=XgXE�;>MD=on�W'A<B9U[L�C��
AJ=_?�E�K<C�;#U`CeE�P'C�t%AJ='N�U`C�ZV�qC
=SP#C
AJAJ=���W'Ee=�U`;DBFE�KJE�AJAJEeM@=S\1A<B9C
MD=D�qM@UVteKJE
A<P>E�UVBF=.C
=SU`;DBFE�KJE
AJAJEdMDE
MDE�BFE�KFT�U`;#C
MD=�r"K�WDP'=b=XW¿N�C�BFEhrm=DK<U`CcMDE�P>E
AJA�=DC
AwE�TãM@E�B9KfUVTYE�;DBF=bM@CcN�=DZ[E�B9UjgmU^M@C
MDE"k½l0Z^Ehr"U[AJZVC
MD=DK<�

                                                
65 CRETELLA Jr, Manual de Direito Administrativo 
66 MEDAUAR, Odete. Direito Administrativo moderno. São Paulo: RT, 1999, p. 435. 
67 BRANDÃO CAVALCANTI, Tratado de direito administrativo, 3ª ed., 1956, vol.IV, p.490. 
68 SEABRA FAGUNDES, O Controle dos atos administrativos pelo Poder Judiciário, 3ª ed., 1957, p.89. 
69 Precis de droit administratif, 1953, p.228  apud CRETELLA JR. (2001:273), nota 79 



 15 

P�=_KFB9C�;#B�=_�mBFE�TH�"W_E1E
A<B9C�KâgD=DZ`B9C
MD=�P'C�K<C]=�U`;#BFE�KJE
AJAJE&PD�D?DZ`U[N
=_�m;#�
=ýNhWXZVB9U�gmC�;>MD=/=�P'K<C�t�E�KqMD=�P'='MDE�K
P�E�Z^={P>='MDE�K�k ¯

U`;#B9Kf=_T/U[AJA<�
= MD= ¨'U^AJN�= ;'C UV;'U[N�U`C�B9UjgmC P#K<U�gmC�M@C MDE�gDE E�A<B9C�K
BFE�Z[E
=_Z^=@r�U[N�C�TcE�;'B9Ec=@K<U^E�;'B9C
M@=D�âgXE�te��W'E�C/P#KJE
AJE�KFg@C
L��
=.MDE
A<B9C�r�WXC�KJM@C�U`;'B9UVT/CcN
=_K<KRE�Z`C
L��
=bN�=@Tã=
U`;#BFE�KJE
A�AJE¡PD�D?'ZVU^N�=D�@P'=DU^AÊC�B9K<C�gX�
AsMDE
A<B9C]AR�
={rmE�K<C
MD=#AqE�T�P'KJE�rm='AsE¡K<U^�"W_E�t
C
A¡�"W_E&TY=XgXE�TH={P#C�i^A�k

¯
T�C�U^=DK&PDKR=XgmC�MD=%NhWXU[M@C
MD=§M@C Ã =@;�A<B9UVB6WXU[L��
=%N
=@T�=#A�ZVU`T�U`BFE
A1M@CwUV;'BFE�KRI�E�KJa�;'N�UVC�E�A<B9C�B9C�Z>;�=dÜ�T�?'UVBF=
M@CµgmU^M@C{P#KfUjgXC
M@C�M@C�A1P�E
A�AJ=DC
A2��=¼BFE
=@K2MD=10/¢�22MD=%C�KfB�k½¢�3_õ
�É�"W'E{C�;'BFE�P��'E��½E�~�P#KRE�AJA<C�TcE�;'BFE���C
=
MDE�gDE�KqMD={\]ARB9C
MD=�MDE�I9U[AJN�C�ZVU[t
C�K<�X=�KJE
A�P�E�U`BF={C
=#AqM@UVKRE�U`B9='A�E7r�C�KfC�;#B9U`C
AÊU`;�M@UjgmU^M�W'C�U[A�kº

C�K<C{ÙâWDi^A2�¡=D?>E�K<BF=d±�C�K<K<='AJ=@Î6­�E�;�IvC�B9U`t�C�ËÁÇ�\�T�A�WDT/C��â;�E�T0TcE
A<T�=�C
Z^E�U%P�='MDE�K<«ÏU`;_gmC
M@U`K�=ÚE�A<P'C
L�=0MDEÞKRE�AJE�K�gmCoMDEoM@U`KJE�U`BF=#AOUV;�M@U�g@U^M�W'C�U^AGC©�"W'U�E�~mP#Z`U[N�U`B9C
MD=#A�k

¯
MDE�BFE�KFT�U`;#C
L��
=%MDE
AJA�E
A&Z`U`T�U`BFE�A]E{=%E
I�E�B9UVgX=dKJE
A<P>E�UVBF=eC{E�Z[E��*WDT/C���W'E
A<B9�
=dKJE
N�=DK�KRE�;DBFEµ;�=%M@U`KJE�UVB�=
N
=_;�A<B9UVB6W_N�U^=@;#C�Z$k

¯
KJE�r�K<C¿��N�ZVC�KfC�Ë�TcE
ART/=-=-UV;'B9E�KJE
AJA<E�PD�D?'Z`U[N
=-ud��WDC�;�MD=ÞU`;'E
�"WDU�gX=#N�C�TcE�;'BFE

E�~@U^A<BFE�;'BFEcu2MDE�gDEcKJE�gXE�KJa�;�N�UVCcC
='A�M@UVKfE�U`BF='A,U`;�M@UjgmU^M�WDC�U$A�?#«
A<U^N�='A�kâ\oU^A<BF=.P>=@KR�"W'Ee=SC�K�?'iVB9KfU[=D�qE�T
�"WXC�Z^��W'E�K/MDE%A�WDC
A/Eh~mP'KJE�AJAJ�'E�A�u{M@CeB9=DK�B6WXK<C§Ivi^A<U[N�CdÕegD=DK<C
N�U[M@C
MDE§IvU^AJN�C�Z�u�A�E�T�P'KJE%AJE�gXE�A<BFE%MDE
U`;#BFE�KJE
A�AJE¡PD�D?'ZVU^N�=>k È

lo=DKJMDE�;#C�TYE�;#B�=�n�WDK<i^M@U^N�=/MDEhgXE1E
A<B9C�K�C]A�E�KFg@U^L
=�M@C]N�=_T{WX;#U^M@C
MDE1E�;#�
=
=%N
=@;#B9Kf«�K<U[=D��N�=@TY=%AJEµPDKJE�BFE�;>MDE{E�T�;'='AJAJ=dP#C�i^A<�Ä=D;>MDE2C�Zjr�WX;>A]}_K�r"�
=#A]E�A<B9C�B9C�U^A&U`T�U^A�N�W'E�TcuFA�Ew;#C
E
A�IFE�K<CcP#KfUjgmC
M@C�MDE
ARKRE�A<P�E�U`B9C�;>MD=ÀM@U`KJE�U`BF='A,U`;�M@UjgmU^M�WDC�U$A/N�=D;>A<C�r�KfC
MD=#A{;'C Ã =@;>A<B9U`B6WDU^L��
=D��rmE�KfC�;>MD=
P'KJE�n�WDi`t©=#A1;�=%Ü�T�?'UVB�=¼T/C�BFE�K<U`C�ZâE{TY=_K<C�Z½MD=�N�U[M@C
M@�
=D�½E{N�=DT/=%;#�
=dP�='M@E�K<UVC,MDE�U�~mC�K2MDE�AJE�K<�.WXT
MDE
A�N�KJ�
M@UVBF={Õ�C
M@T�U`;'U[A<B9K<C
L��
={P_�X?#Z`U[N�C�k Î9²

45454545454
ò¡ë�ê�ë�îwç2íwé2åHä�å�æcç2èSé2æ�êÀë�ì%ë�í@îwè¡é1îwë<ïwåoðqë�í'ñséwò

l�I9KJE�U[=QP'C�K<C���W'E.= P�='MDE�KJuFMDE�gDE�KcMDE�I9U[AJN�C�ZVU`t�C�K M#=Q\]A<B9C
MD=Q;#�
=
C
N�C�?>E%N
=@;�ARPDWDKRN�C�;�M@=QM@U`KJE�UVB�=#A/I�WX;>M@C�TYE�;DB9C�U^A�AJE%N
=D;'N�E�;'B9K<Cc;�=�PDK<U`;�N�U`P#U^=À=_K<U�WD;�MD=QMm=76 �-&8��$
9:��; �ÁMDE�;'=DT�U`;#C
MD==< !#> < �.�?$'���.,
�@�A!#�?)+����
�� <�< �:� BC	���; ��=%�"WXC�ZÄN
=_;'njWmr�C2gD«�K<U^=#A�P#KfUV;�N�i`P'U[='A1��W'EµKJE�rmE�T
='A&C�BF='A&C
M@T�U`;'U[A<B9K<C�B9U�gX=#A]N�=DT/=%M@CµZ^E�r�C�Z[U^M@C
MDE��>P'KJ=DP>=DKfN�U^=_;'C�Z`U[M@C
MDE��ÄE
IvU^N�U^a�;>N�UVC���Tc=DB9UjgmC
L��
=_�>?�=DC
u
IF���XMDE�;DB9KJE�=@WDB9Kf=#A�k

l P'K<U`;>N�U`P#U^=%MD= �A!#�#)+����
 � <�< � BD	E�F; �{N�=@;�N
E�?#U^MD=�N�=_T/=dWDT/Cµgm«�Zjg�W'Z`C
KJE�r�WDZ`C
MD=DK<CwE�;'B9KJE2C2ZVU`?�E�KJM@C
MDE2U`;>M@U�gmU[M@WDC
Z>E2C
A&U`T�P�='ARU^L
�#E
A�M@C
A7C�WXBF=_KfU[M@C
MDE
A�E*KJE
N
E�P�N�U^=D;#C
MD=eE�T
;�=#AJAJ=�M@U`KJE�UVB�=�N�=DToM�WXC
AsN
=_;'N
E�P>L��'E�A�Ë]C�C
M@n[E�B9UjgmC��X�"W'E&r"C�K<C�;#BFE�C
=#AqN�U[M@C
M@�
='AÉWXTÅP'Kf=#N
E�AJAJ=�n�W'A<BF=
E�C/ARWX?>A<B9C�;'B9UjgmCY�"W'E/MDE�N�Z[U`;#C�CYN�=DT�P�E�B�a�;�N�UVC�C/AJE�KwE�~XE�KJN�U^M@C�P�E�Z[=�·�W'M@U^N�U`«�K<U^=�P'C�K<C�P#KR=_BFE�rmE�K2C
A�WDP'KJE�T�C
N�UVC]M@C Ã =D;>A<B9U`B6WDU^L��
=D�@C
I9C
A<B9C�;>MD=�C&C�P'Z`U[N�C�?#U`Z`U[M@C©MDE1MDE�Z[E�U[Aq=@W/MDE&C�BF='AÉr�=XgXE�K<;#C�T/E�;DB9C�U[A�;'C
�'UVP�}_B�E�AJE MDE ='AÛTcE
A<T/=#A�AJE�KJE�T C�K�?'UVB9Kf«�K<U[='A<��N�K<UVC�;�MD= = N�=D;DB9KJ=DZ[E�n�WDK<U^AJM@U[N�U[=D;'C�Z�MDC
M@U^A�N�K<U^N�U^=D;#C�K<U^E
M@C
MDE�C
M@T�U`;'U[A<B9K<C�B9U�gmC���gmU[AJC�;>MD=�C�M@U[A<B9KFUV?DWDU^L��
=ãM@CHnjW_ARB9U^L�C�MDE�I�=DK<T/C���W'EHCÃ =D;>A<B9U`B6WDU^L��
=/AJE�n`C�=�I9U^=�N
=@;�M�WDBF=DKâP'C�K<C¡B9C�;DBF=>k

\]ARBFESE
A<B6W'MD=�C�?'=DKJM@C�K<«¿=GP'K<UV;�N�UVP'U[=�MD= �A!G�H)+����
.� <�< �I� BJ	E��; ;'=-AJE�W
AJE�;'B9U^MD=�A�WX?>A<B9C�;DB9U�gD=D�½�"WXC�Z�AJE�n`C��âU`;�ARB9KFWDTcE�;'B9=%C�B9K<C�gX��A]MD=��"WDC�Z½N�C�?>E�K<«{C
=%n�W'MDU[N�U`«�K<U[=%C�r�U`K2N
=_TY=
r�WXC�KJM@U[�
=�M@C Ã =D;>A<B9U`B6WDU^L��
=0C
AJAJE�r�WXK<C�;>MD=0C
=�N�U[M@C
M@�©=��"W'E��b=#A-M@U`KJE�UVBF='A-IvWX;>M@C�TYE�;'B9C�U[A�Z^«
E
A�N�WDZ`P'U[MD='A<�%AJE�nVC�T =_?�AJE�K�gmC
MD='AQP>E�ZVC-C�WXBF=_KfU[M@C
MDE-;#C�KJE�ZVC
L��
= \]A<B9C
MD='u9N�U^M@C
M@�
=_�§E�g@U`B9C�;�MD= C
C�K<?'UVB9KfC�K<U[E
M@C
MDE��µC�U`;#n�W'A<B9U^L�C]=@W�C]MDE�A<Z^E�C�Z^M@C
MDE"k

Ã =DT�=ÚA�EÏP'E�KJN
E�?�EÞ;'CÅU`;'B9K<='M�W'L��
=��'U[A<BF}@K<U^N�CýMDE
ARB9CÏT�C�BF��K<U`C���IF=_U
E�~@P'KJE
AJARU�gmC�C�U`T�P�=_KFB9Ü�;�N�U`C/M@C Ã =@;>A<B9U`B6WDU^L��
=�C�TcE�K<U[N�C�;DC/E�M@C�´cE
N�ZVC�K<C
L��
=.MD='A2¸�=_TYE�;>AwE�Mm=#AÃ U^M@C
M@�
=#A%ÌLK ��	�	NM�BPOH� Q*R%� <[Í�P'C�K<C%C�Af=_Z`U[I9U^N�C
L��
=OMD= Eh~mE�KJN�i[N�U^=GM@C¼MDE�Tc='N�K<C
N�U`C%;�=�T�WX;>MD=>k

¯
KJE
I�E�K<U^M@C Ã =@;�A<B9UVB6WXU[L��
=�C�TcE�K<U^N�C�;'CSMDE ¢�x'¢�õ��w��W_E.UV;'U$N�UVC�Z`TcE�;'BFESA�E�KJE
A�E�K�gmC�gmC.CbP#KJ=DB9E�rmE�K%='A
U`;#BFE�KJE
A�AJE
AcMD=#A�;>=@?'KJE
A�UV;Dr�Z^E�AJE
A<�1MDE�W8=_K<U�rmE�T�Cbõ�y2\�TcE�;>M@C%Õ
��W'E�ZVC Ã =_;�A<B9UVB6WXU[L��
=OM@C�B9C
M@C�MDE
¢
ô�ø@ô��ÄUV;�AJE�K<U`;�MD=¼C�N�ZV«�W_A�W'ZVC�MD= �A!#�#)+����
S� <�< � BC	E��; �½NhWXnVC�B9K<C�;>AJN�K<U^L��
=�MD=eC�K<B9Ujr�=�AJE{I9C�t/=_P'=DKFB6WD;'C��
gXE�n`C�Tc='A�Ë#þ�T R?����$%�U&V�#$W� BX;YR%���Z� < � ���[�H���+
S��$?�������.��$\� R?���]R#��>�� ^ < R?��	E	_>���)H!%���
!?��� B�	E�?$%�N�`�H�S��$%� &���$'��^a$%���
                                                
70 .in RDA 220, pág. 330/339    
71  Taborda, Lílian, in  palestra inaugural ministrada no Simpósio de Direito Urbanístico, 2003.    



 16 

� ��b_��$A^c$%���d��&*)+� � < ��$%����^c$%���a��� < � $'RG��� ���S����^c$%�`��)H!%�c�S�U������� Re^f;c����R#�"!%�Y>�� �.$ Qg>����
!SQ*R%�h� $8�?$ < ;a���]> i1�A!#�`)+����
�� <S< � B
	E��; þJ�'NhWXnVC]B9K<C
M�W'L
�
=cA�E�K<U`C�ËDþ"j ��$'R?!%&V�5)+� <�< �"�F^Yk'!%��	lk%!#����k'!m� < � n*� < !%�o
S��$%���qpLr?�-^ < ����sh)+� � ,-�G�A�N��� < !%�t�S�����[�
�
!�&8�����?��� �F^c$%� &P��� < !%��	u�S>������A�?��� ^d$?� &v��� < �����A�?���w^d$?� & < !G>�&:���l� ���Z�x)+��$'�t���d&������S� ^ < � &vk�!#�y�?$��S� < �S� < )+��$%�A�
�?�U����,��.���%)+����
S� <�< �H	l� QG��	 k`þ

l KJE
N�=D;D�>E
N�UVT/E�;#B�=_�{U`;'B9E�K<PDKJE�B9C
L��
=oEÀC�P#Z`U[N�C
L��
=oMD=z< !#> < � �?$���� ,"�=�A!G�
)+����
S� <�< �{� B|	E��; E�T�;'=#AJAJ=QP#C�i^A<�¡gDE�T =#N
=@K<KJE�;�MD=OMDE�I9=DK<T/Cdr�K<C
M@C�B9U�gmC��&U`;'U[N�U[C�Z`TcE�;#BFE��"WXC�Z$�"W_E�K
C�K�r�WXTcE�;#B9C
L��
=�n�WDKfi[M@U^N�C/;>E
A<BFE�AJE�;#B9U^MD=.E�K<C/E�;'BFE�;�M@U[M@CYN�=DT/=�KJE
I�E�KJE�;�N�U`C�C
=�nVW_A<BF=�P'KJ=#N
E
A�AJ='°ù;'C
IF=_K<T/C2C
M@n[E�B9U�g@C��'P�=#A<BFE�K<U[=DK<T/E�;#B�EµIF=_U'KJE
N�=D;D��E�N�U[MD=eN�=@Tc=cP'K<UV;'N�i`P#U^=d��W'EwIvC
N�WDZ`B9C�gDC2C
=2·�W'MDU[N�U`«�K�U^=
=ON�=_;DB9KR=_Z^E%M@C%Z^Ehr"C�ZVU^M@C
MDE���P'C�K<C%P�=#A<BFE�K<U^=DK<T/E�;DBFE%C
MD�"WXUVKfUVKY=GAJE�;DB9U[MD=QC�T�P'Z[=O�"W_E�E�;_r�Z^=D?#C�='A
MDE�T�C�U^A�P#KfUV;�N�i`P'U[='AQ�"W_E�KJE�rmE�T C�C�B6WDC
L��
=�C
M@T�U`;#U^A<B6K<C�B9U�gmC��cKJE�Z`C�B9U�gD='A�Õ�P#KJ=DP�=@KJN�U^=D;#C�Z`U[M@C
MDE��
C
MDE
�"WDC
L
�
=_�½E
IvU^N�U^a�;>N�UVC��ÄTY=@B9UjgmC
L��
=_�ÄBF='M@='A&g@U^A<C�;>MD=%KfEhr©WDZ`C�K1C�M@U^AJN�K<U^N�U[=D;#C�KfU[E
M@C
MDE{;>=%Ü�T�?#U`BF=%M@C
C
M@T�U`;'U[A<B9K<C
L��
=�PD�D?'ZVU^N�C��@B6KfC
M�WDt
UV;�MD=�C�U^MD��U`C]MDE&Z`UV?�E�KRM@C
M@E1E]M@E�ZVU`T�U`B9C
L��
=�C
={TcE
A�Tc={BFE�T�P'=>k¯

AdMDE
N�U^AJ�#E
AeMD=�ß"WXP#KRE�Tc=�÷¡KfUV?DWD;'C�Zµ¨�E
MDE�K<C�Z2MD=Q±qK<C
A<UVZ`�1?�E�T
MDE�Tc=@;�ARB9KfC�T�E
AJA<CwEhgX=DZjW_L��
=D�#B9C�;'BF=c�"W_Eµ=�|%U`;#U^A<B9K<=el{KJ='ARU`T�?'=c¦/=_;'C�B9=D��E�T0¢
£@õ@¢��';>=eN
��Z^E�?'KfE
n�WDZVr�C�TYE�;'BF=%Mm=d�¡E
N�WDKJAJ=d\¡~�B9K<C
=@KRM@UV;'«�K<U^=d;ùkÁ¢�ø@k ó�ó_¢��>C�BF�w�>=Dn[E2TcE�;�N�U^=@;#C
M@Cw;�=#A�njWXZjr�C
MD='A1=@We;'C
MD=@WDB9K<U`;#C���I9C�t1TcE�;'L��
=�C
={PDK<U`;>N�iVP'U^=�M@C�K<C�t©=DC�?#U`ZVU^M@C
MDE1E]M@C�PDKJ=@P>=DKfN�U^=_;'C�Z`U[M@C
MDE�� � $t,"����>�� <�Ë

þál P�='MDE�KYM@E%B9C�~mC�K�;'�
=QP'=#MDE�N���Ehr"C�K�Õ�MDE
A<TcE
M@U[M@C�MD=QP'='MDE�KYM@E
MDE�A<B9K�WXUVKf�âWDT�C�gXE�t%��W'EcC
��W'E�Z[EeAJ=_TYE�;'B9E�P�='MDEcA�E�K�Eh~mE�KJN�U[MD=SMDE�;'B6KJ=
MD=#AqZVU`T�U`BFE�A��"W'E2=�BF=DK<;�E�T�N�=@T/P#C�B9i�gXE�Z'N
=_THC]ZVU`?>E�KJM@C
MmE2MDE1B9K<C�?#C�Z`��=_�
N�=DTc��KRN�U^=.E/M@C�U`;�M��'A<B9K<U`C�EcN
=DTc=.=bM@UVKRE�U`BF=.MDE�PDKJ=@P#KFU^E�M@C
MDE�k à WDT
P>='MDE�KqNhWXn[=/Eh~XE�K<N�i[N�U^=�;'�
=�MDE�gDE�UVK�C�BFE�Kq=�C�?DW'AJ=D�D=/Eh~XN
E�AJAJ=_�X=�MDE
A�g@U^=D�
AJE�;�MD=�C�P'ZVU^N�«�gDE�Z`�âC�U`;>M@C�C
�"W'U`�âC/MD=@WDB9K<U`;'C�IFE
NhWX;>M@C/MD= �����S�
!G��$%� &8��$��V���
)+�
!G,"�-� � þ Î®³
·�«��bE�T ¢
£�¤D¢H=0\7~XN
E�Z^AJ=

º
KRE�BF}@K<U[=D��C�UV;�M@CoB9U`B6WD?'E�C�;#BFEý�"WDC�;'BF=0C

C�?'K<C�;_r�a�;�N�U`C]MD={PDK<UV;�N�iVP'U[=�E�ToE�~mC�TcE���C
A�A<U`THAJE&PDKJ=@;DWD;�N�U[=@W>Ë
þ
¯
UV;'U[��¾'U[M@C
MDE��ÀE�T�?�=_K<C�P#CáBFE�;DBFE��S;'��=ª��M@C
Ao��W'E�;�}#AÅn�WDi`t©E�A<�

P>='AJA<C�Tc='A�N�=DK<K<U�r�U`K�þ�k`kVkwþáN�=DT/=ÅM@U^AJAJE�=�r�K<C�;�MDE�¸/=DZ�TcE
A<�µ;'C Ã =@K<BFE
ß"WXP#KJE�T�C¼MD=#A�\]A<B9C
MD=#Adö�;'U^MD=#A<�]=QnjWXUVt�;'�
=8P�='MDE�A�WX?>A<B9U`B6WDU`K�P�E�Z`C
A
A�WDC
A�C
AsN
=_;�N
E�P�L��#E
AqM@E&n�W'A<B9U^L�C]MD=�Z[E�r�U^ARZ`C
MD=DK�k
kVk`k`kVk`kVk`k`kVk`kVk`k`ku< � 
 k`k�kVk`k`kVk`kVk`k`kVk`kVk`k`kVk`k�kVk
l���W'E�=%njW'U`t�P>='MDE�IvC�t©E�K2��MDE�U�~mC�K2MDE{C�P'ZVU^N�C�K]C{Z^E�UÄU`;#nVW_A<B9C{BF=#M@CwgDE�t
�"W_E&C]A�WDC�Z[E�B9K<C]=@W/AJEhW/E
A<P#i`K<U`BF={U[AJAJ=�C�WXBF=_K<U`t©E�Teþ�k Î6¬
\�T ��W'EªAJEÛP�E�AJEÛCÛP'KJE
N�U^A<�
= M@CÛK�k MDE
N�U^A��
= C
N�U`T�C�Eh~mP�=#A<B9C��

M@U^A�N
=DKJM@C�Tc='ASMDE�A<BFEQP�=#A<U^N�U^=_;'C�TYE�;DBF=oP'=DK.;'�
=oBFE�K.C�BFE�;>M@U^MD= =HIvU`T P'KJE
N�i`PDW'=HMD=
º
='MDE�K

·�W_M@U[N�UV«�KfU[=>Ë>CYM@U[A<B9K<U`?_W'U^L��
=.M@C�·�W�A<B9U[L�C�k>¦/�
=�KJE
A<B9C/M��@gDUÆM@C���W_E��8A�E�C�;�=_KfT�C�KJE�gDE�Z`C�KJu�AJE�B9U[A<;'C
M@C
P�E�Z^=Ggmi[N�U[=-M@CbUVKfK<C�t�=DC�?'UVZ`U[M@C
MDES=@W�MDE�A<P'KJ=DP>=@KJN�U^=_;'C�ZVU^M@C
MDE��wN�=D;>I9U�r�WDK<C
MD=-E
A<B9« =�E�~DN
E
A�AJ=-MDE
P�=#MDE�KbE�T ��W'EQUV;�N�U[M@U�WH=o\]A<B9C
M@=D��=H�"W_EGN�=DT�P#KR=@TcE�BFE�CQPDKJ}@P'K<U`COI�WX;>L��
=oN
=@;>A<B9U`B6W'N�U[=D;'C�Z
U`;>E�KJE�;DBFE,Õ�C�B9U�g@U^M@C
MDE�MDE{P>='A<UVB9U�gmC
L��
=�MD=d´/UVKJE�U`B9=D�>P>=DU^A1=dP'K<U`;'N�i`P#U^=�M@CµB9KfUVP'C�K�B9U^L��
=�MD='A&P'='MDE�KJE�A
;'�
=�C�WDBF=DK<U`t�C�C
=�\1A<B9C
Mm=�C�C�P#Z`U^N�C
L��
=.MDE�;'=_KFT�C
A2UV;'n�W'A<B9C
A<�âKJE�gXE�A<B9U^M@C
AµMDE/N�=D;DBFEh�_MD=�C�KF?#U`B9K<«�K<U^=D�
�"W_EGT/C
NhWXZ[E�T ='A�M@U`KJE�UVBF='A�I6WD;�M@C�T/E�;DB9C�U^AÀMD=�N�U[M@C
M@�
=D� P�='MDE�;>MD=H=Q·�W'M@U^N�UV«�K<U^=�MDE
N�ZVC�K<«
u9Z`C
U`;>N
=_;�A<B9UVB6W_N�U^=@;'C�Z�gmU[A<C�;�MD=�P'KJE
A�E�KFg@C�Kq={\]A<B9C
MD={´cE�Tc=DN�KF«�B9U[N
=�MDE¡´�U`KJE�UVB�=Ák

 wE�nVCÝ�"W'E��bE�T x'¢HMDEHI�E�gXE�KJE�U`KJ=0MDE�¢
£�¤�ø��b=�ß"÷�¨ãMDE
N�Z`C�KJ=@W0C
U`;>N
=_;�A<B9UVB6W_N�U^=@;'C�ZVU^M@C
MDEdMDEc;�=_K<T/CeN�=@;�A<B9C�;DBFEdM@C�ÙÊE�U�MDEeß@E�r�WDK<C�;�L�Cc¦�C
N�U[=D;#C�Z`�q´cE
N�KJE�BF=Du6ÙqE�Uq;ùk
óD¢�3��½MDEc¢
£@¤�ô�����W'E�=_?�A<B9C�gmC{C
=%C
NhW_ARC
MD=���W'E�MDE�AJE�T�P�E�;'�'C
A�AJE{C{PDK<«�B9U^N�C�MDE��"WDC�ZÆ�"W'E�K1C�B9U�gmU[MDC
MDE
P'KJ=#I9U^A�A<U^=_;'C�Z'=@W�P'K<U�gmC
M@C��>=�KJE
N
=_;D��E�N�U`TcE�;'B9=cM@C2MDE
A<P#KR=_P�=@KJN�U[=@;'C�ZVU^M@C
MDE2M@C2KJE
I�E�K<U^M@C1KJE
A<B9K<U^L��
=cAJE

                                                
72 STF, RE N. 18.331, Ministro Orozimbo Nonato, j. 21/09/1951 
73 STF, Primeira Turma, Recurso Extraordinário n. 47.588/Guanabara, Primeira Turma, Relator Ministro Luiz Gallotti, j . 
27/07/1961, 



 17 

P�=#MDEQZ^E�Kb;#C�AJEhr©WDU`;#BFEQP'C
A�A<C�rmE�T MD=ogD=@BF=HE�;DB9�
=oP#KJ='IFE�K<U[MD=oP�E�Z^=o|%U`;#U^A<B9KJ=Å÷q�>E�T�i^A<BF=DN�Z^E�AÃ C�gmC�Z^N�C�;'B9U�Ë
þá:<;�I�E�Z`UVt
TcE�;#BFE�;#�
=�BFE�T/='A¡E�To;'=#AJA<C Ã =@;�ARB9U`B6WDU^L��
=c=��"W_E2M@U[A<P��#E1C]\�TcE�;>M@C�;d2
ø-M@C Ã =_;�A<B9UVB6WXU[L��
=

¯
TYE�K<U^N�C�;#C��/=@;�MDEGAJEQPDKJ=DiV?�E�T COE�~mUjrma�;�N�U`COMDEOIvU^C�;>L�C
A

E�~XN�E
AJA<UjgmC
A<�¡C
A{P>E�;'C
A�MDEcT�WXZVB9C§MDE�T�C
A<UVC
MDC�TcE�;'BFEdE�Z[E�gmC
M@C
A/E»CeUVT/P>='A<U[L��
=ÀMDE
P�E�;#C
AqN�K�W'��U^AsE]I�=@K<C]MD=�N
=@T�WDTý=@W/MDE¡TcE
M@U[M@CwÌ 
���!G��	f�?$���!G$'! < !%��	L)H!*$F� < Re&8��$'� Í�k
l/A�U`;#BF��K<P'KJE�BFE
A.N
=@;>A<U^MDE�K<C�T N
=DT�=ÏB9C�ZV�{P�=DK.E�~mE�T�P'Z`=_��C�TY=_K<B�E�Z^E�;'B9C��{T�C
A
E�;'BFE�;>MDE�T�B9C�T�?���TÚ�"W_E�=bN�=@;�N�E�U`B9=.MDE�gXE�E�gX=_Z�WDU`K2P>=@KR�"W'EcþáN�KFW'E�Z�þw;'�
=.�,WXT�C
E�~mP#KRE�AJA<�
=�B���N�;#U^N�C���N�=DT�A<Ujr�;'U^IvU^N�C
L��
=.MDE
I9UV;'U[M@C/E�T�M@U`KJE�U`BF=.E/�"W_E�MDE�gDE/EhgX=DZjWXUVK
N
=DTª=�C�P�E�KJIFE�U^L�=DC�TcE�;'B9=�MD=���=@TcE�T/�¡C
A�E�~mUjrma�;�N�U`C
A�M@C§=_P'U`;#U`�
=�PD�D?'ZVU^N�C§EdC
P'KJ=@P�=@KJL��
=�E�;DB9KJE�=�N�KfUVTYE&E�C¡P�E�;#C�kà P>='AJA<ijgXE�ZÄ��W'E{E�T�MDE�BFE�K<T/UV;'C
MD=dT/=DTcE�;'B9=%AJE{N��>E�r�W_EµC{N
=D;>MDE�;#C�K�CwP>E�;'C{MDE
TY=_KFBFE��@N
=@Tc=�N�K�W'E�Z>Ì ÿ�� ���[
lR?������^ T R?�h}C&8��� �.
l�?$ 6 ��$ < �l��� !?��� ��$ �mPùk�õ
xmô�Í�k
¦Y=�N�C
AJ=~T ��� )�,-��� < ! <_� !%	�	�� <âÌ9¢
£@õ©ø�Íx� ! < �l� 
S�Z�=�?������$ E�;'BFE�;'MDEhWX�@C�TcE�W{gXE�KÉN�=@T
KfC�t��
=D�D��W'E&C�U^MD��U`C]I�WX;>M@C�TYE�;'B9C�ZDM@C�\�TcE�;�M@C¡;c2qø2��C�PDKJE�AJE�K�gmC
L��
=/M@C]M@Ujr�;'U^M@C
MDE
�DWDT/C�;#C�k
¦/�
=GBFE�TY=#A�P'KJE
N�E�U`BF=GU^MDa�;DB9U^N
=_��P�=@KJ��T/��T�C�U^AYrmE�;���K<U^N
=�E.A�W_A�N
E�B9ijgXE�Z2MDE¼WXT�C
C�P'Z`U[N�C
L��
= T�C�U^A C�T/P#Z`C���BFE�T/=#A�= 0�ó@õ�MD= C�KfB<k�¢�õ©¥���KJE�P'K<='M�W'L��
= MDEÃ =_;�A<B9UVB6WXU[L
�#E
AsC�;DBFE�K<U^=_KfE�A��"W'E2M@U^A<P>�'E�Ë

¯
E
A<P>E
N�U[I9U[N�C
L��
=cMD=#A¡M@U`KJE�UVBF='A¡E&r�C�KfC�;#B9U`C
A

E�~mP#KRE�AJA<C
A�;�E�A<B9C Ã =@;�ARB9U`B6WDU^L��
= ;#�
= Eh~XN�ZjWXUÏ=XWXB9KJ=DA0M@U`KJE�U`BF='A0Eür�C�K<C�;'B9UVC
A
MDE
N
=_KFKJE�;DBFE�A�MD={KJE�r�UVTYE�E1M@='A�PDK<UV;�N�iVP'U[='Aq�"W'E]E�Z`C�C
MD=_B®C�þ�k
l�K<C���C Ã =@;�A<B9UVB6WXU[L��
=�g@U�rmE�;#BFE��]N�=_T/=QC
A�C�;DBFE�K<U[=@KRE�A�;'=O�"WXC
M@KJ=OM@C
A�r�C�K<C�;'B9UVC
A
U`;�M@UjgmU^MXWXC�U^AµEcAJ='N�U`C�U^AR��P'KJ='NhWXKJ=@WbAJEhr�WXUVKwC
AwEh~mUVrma�;�N�U`C
A{MDE�C�P�E�KJI�E�U^L�=DC�TcE�;'BF=.Mm=
��=DT�E�T�E�=dKJE
A<P'E�U`BF=%Õ�A�WDC{U`;#BFE�r�K<U^M@C
MDE�Ivi^A<U[N�C�E{Tc=@KfC�Z�k

¯
P#KJE
AJE�K�gmC
L��
=�MDE�A�WDC

P�E�KJAJ=@;#C�Z`U[M@C
MDE/E�C�P'KJ=@BFE�L��
=�N�=@;'B9K<C�C
A1P�E�;'C
A*U`;�IvC�T/C�;'BFE�A<�âC/N�=D;>MDE�;'C
L��
=.AJE�T
P'KJ='N�E�AJAJ=ÀN�=@;'B9K<C
M@U`BF}@K<U[=D�qCeAfWXP#KRE�AJA<�
=�MDEcC�ZVr�WXT�C
A{P�E�;#C
A���W'E%AJEcUV;�N�Z`WDi`C�TÛ;'C
;�='A�A<C%gXE�Z`�'C�Z^E�r@U^A<Z[C
L��
=GP�E�;'C�ZV�]C�C
IvU`K<T�C
L��
=�MDEb�"W_ESA�=DTcE�;DBFE.=�M@E�ZVU`;��"¾'E�;'BFE
P�='MDEGAJ='I6KJE�K.CQP�E�;#C��/AJE�T C�B9U`;_r"UVK¿=#AS��W'EOMDE�Z^EOMDE�P�E�;>MDE�T/��MDE
I9UV;�E�T WXT�C
=DK<U^E�;'B9C
L���= ��W'E ��WDC
ZVU^I�U^N�C P>E�KJIFE�U`B9C�TcE�;DBFE = KJE�r�U`TcE E =#A�P'K<UV;�N�iVP'U[='A
I6WD;�M@C�TcE�;'B9C�U[AqM@C Ã =D;>A<B9U`B6WDU^L��
=>k
loP'KJE�N
E�U`BF=,gXE�T�M@C Ã =@;�A<B9UVB6WXU[L��
=

¯
T/E�K<U^N�C�;'C��D\¡TcE�;�M�C2:��Þuù;'E�ZVCpI�=DUDUV;�A<P#U`K<C
MD=

E2IF=DUDUV;'B9KJ='M�WDt
U[MD=�;'C1;�=#AJA<C1P'K<U`TcE�UVKfC Ã =D;>A<B9U`B6WDU^L��
=���E�P_WX?#Z`U[N�C�;'C��'N�=DT�=�KJE�N
E�U[=
MDE���W'E{C/E�;DWDTYE�K<C
L��
=%P_W_MDE�AJAJE{Z[E�gmC�K2=%U`;#BF��K<P'KJE�BFE{C�E�;'BFE�;�MDE�Kp�"W'E{P�=_KpAJE�KfE�T
M@U^AJN�KfUVT/UV;'C
M@C
AsE
AJA<C
AÉr�C�KfC�;#B9U`C�Aq�"WXC�U^AJ��W'E�Kq=XWXB9K<C
AqE�A<B9C�K<U`C�THE�~DN�Z�WDi^M@C
Ahk
|§C
A{=�P'KJE
N�E�UVB�=.�cMDE0T�C�U^=@KwC�Z[N�C�;>N
E��âP�=@KJ�"W_EcE�Z^E�C�B9UV;DrmE�;DWDTYE�KJ=#AJ='AµM@U`KJE�UVBF='A
;'�
=QE�;DWDTYE�K<C
MD='A�Ee�"W_EdKJE�P#KfE
A�E�;'B9C�T�N�=D;>��WDU^ARB9C
A/MD=�P'K<=@r�KJE
AJA�=À�_WXT�C�;�=S;>=
MD=DT�i`;'U[=�M@C
A�ZVU`?>E�KJM@C
MDE
A�k

¯
Z`U[A<B9C]MDE
A�AJE
AsM@U`KJE�UVB�=#AâgXE�TýN�KJE
AJN�E�;>Mm={�#«]AJ��N�WDZ^='Ahk

l�=_?'n^E�B9U�gX=dM@C2Z^E�U�IF=_U'UV;DgXE�KRA�=cCwE
A�A<C2BFE�;>MDa�;'N�UVC��'P>=DKJ��W'E2P'KJ=#N�WDKf=@WcC�WDTYE�;'B9C�K�=
KfUjrm=DK2M@C�KJE�P'KJE
AJAR�
=�MDE
AJA�E
A2N�K<UVTYE�A<�ÄU`;DB9UVT/U[M@C�;�MD=�N�=@T�TYE�M@U^M@C
A2�"W_E�C�B9U`;_rmE�TÚ=
U`;�M@Ujgmi^MXW_=¼;'C�A�WDC�P#KJ}DP'K<UVC,N�C�K<;�E��ùP'E�Z`C�A<UVT/P#Z^E�A2A�W_ARP�E�U[B9C�=@W%P�E�Z^=%UV;'i^N�U^=�MDE�WXT
P'KJ='N�E�M@U`TcE�;DBF=.N�K<U`T�U`;#C�ZÉI�WX;>M@C
MD=bE�T�E�Z^E�TYE�;DBF='A2;>E�TÚAJE�T/P#KJE/AJEhr�WXKJ='Aµ=@WbMDE
A�W_ARP�E�UVB9C
Aq�"W_E7gDU`K<U`C�ToC]AJE&C�PDWDK<C�K½;>={PDKJ='N�E
AJAJ=Ák
¦YE�AJAJE�P'C�K�B9U^NhWXZVC�Kf�SC�E�~@P'KJE
AJAR�
=ãMDE�TYE�M@U^M@C�N�K�W'E�Z`�ÀE�;�N�=_;DB9KfC
M@C�;'=üBFE�~mB9=
C�TYE�KfU[N�C�;>=D�'?>E�T�N�C�K<C
N�BFE�K<U`t
CµCw;>=@KfT�C�E�T �"W'E
A<B9�
=_��P'=_KJ��W'E��ÄN
=_T E�Z`C��ÄAJEµB9U`K<C�T
C
=�U`;�M@Ujgmi^M�W'=�C
AsP�=#AJA<U`?#U[Z`U^M@C
MDE�A¡MDE&WXT�C]C�B9UVgmU[MDC
MDE1P#KR=#I6U^AJARU^=D;#C�Z'��W_E1ZV��E1P>E�K<T/UVBFE
T/C�;#BFE�KRu�AJE�E&C]A�WDC]I9C�T�i`ZVU`C�kÃ K�W'E�ZH�"W'C�;'BF= Õ MDE�A<P'KJ=@P�=@KJL��
= E�;DB9KJE�C�A<U`B6WDC
L���= MD= C
NhW_ARC
MD= E�C
A
N
=D;>AJE
�"¾'a�;�N�U`C
AsM@C�TYE�M@U^M@C�k



 18 

|§C
AÊ;'�
=�AJ}�=�C�KFB<kD¢�õ©¥��c0�ó@õ
�@P�='MDE1AJE�K�U`;DgD=DN�C
MD=>k�÷�C�T�?���To=/N�C�PDWDBÄMD=�C�K�B<kX¢�õ�¥
U`;'BFE�KJE
AJA<C��@P�=@KJ�"W_E&C�Z`UDAJE&C©AJA�E�r�WDK<C�C�BF='MD=#Aq=#Aq�"W_E&C
��W'UDKJE�A<U^MDE�TÝ=�M@U`KJE�U`B9=�Õ¡g@U^M@C��
Õ�Z`UV?�E�KJM@C
MDE&U`;>M@U�gmU[M�WXC�ZXE&Õ�P'K<=DPDK<U^E�M@C
MDE�k
l�KfC��{BF=_KF;'C�K�U`T�P'='AJA<ijgXE�Z�=oE�~DE�KJN�i[N�U^=oMDE�WDT/C�C�B9U�gDUÆM@C
MDE�UV;�M@U^ARP�E�;>A<«�gXE�Z/��W'E
P�E�K<T/UVB9C�C
=¼U`;�M@Ujgmi^M�W'=�=_?'BFE�K2='A1TcE�U^=#A2MDE�A�WD?�A<U[A<BFa�;>N�U�C��½�,B9U`K<C�KJu9Z`�>EµWDT�P�=XW_N�=
MDESA�WDC�g@U^M@C��2P�=_KJ��W'ESE
A<B9C�;'�
=GP'KJE
AJN�U`;>MDEbMD=#AcTcE�U^=DAdT�C�BFE�K<U`C�U[AdP'C�K<CbCSA�WDC
P'KJ=@BFE�L��
=DÈ@k Î6¶

¦�C MDE�N�U^AR�
= C
N�U`T�C � P�=#AJA<ijgXE�Z�MDE
ARB9C
N�C�K ��W'E C U[MD��UVC MDE
P'KJ=@P>=@KRN�U^=_;'C�Z`U[M@C
MDEQM@CÀKJE
A<B9K<U[L��
=-UVT/P'=#A<B9CÀP'E�Z^=

º
=#MmE�K

º
�D?'Z`U[N
=Ån`«�B9U`;#�'CÀC�K<E
A.MDESP#KfUV;�N�i`P'U[=

N
=_;�A<B9UVB6W_N�U^=@;#C�Z`�D��W'E¡g@U`K<U`C�C1AJE�KqN�=D;�ARC�r"K<C
MD={;#C]N�=D;>A�B9U`B6WDU^L��
=�MDEµ¢
£�ø�ø@k
l P#K<U`;�N�i`P#U^= M@C PDKJ=@P�=_KfN�U^=D;#C�Z`U[M@C
MDE���P�=XW_N�= C P�=XW_N�=_��gXE�U[=

AJ=_Z`U^M@U[I�U^N�C�;>MD='u�AJESE�T�;�=#AJAJ=-A<U[A<BFE�T�CSN�=D;�ARB9U`B6W'N�U^=_;'C�Z&r�C�;'�'C�;>MD=�C�WXBF=@;>=@T/UVC¿N�=DTc=-M@U`T/E�;�A<�
=
E
ARP�E
N�i^IvU^N�C-MD=�P'K<UV;�N�iVP'U[=�MD=�< !G> < � �?$'���.,"���A!G�:)+����
S� <�< �|	E��; k{ 2C�Z^E�P>=D;�MDE�K<C�KQ��W'E��cC�U^MD��U^C-MDE
P'KJ=@P>=@KRN�U^=_;'C�Z`U[M@C
MDE�MD=QC�BF=QC
M@T�U`;#U^A<B9K<C�B9UjgX=OE
ARB9«§C�r�KJE�r�C
M@C�C%K<C�t©=_C�?'UVZ^U[M@C
MDE�E�C
MDE
�"W'C
L��
= MDC
MDE
N�U^A<�
=�C
M@T�U`;'U[A<B9K<C�B9U�gmC�k

´YE�P�=DU[A2M@C Ã =_;�A<B9UVB6WXU[L��
=�MDE»¢
£�ø@ø��ÄP�E�Z`C�N
=_;�A<C�r�K<C
L��
=.M@C�N�ZV«�W'A�W'Z`C�MD=
MDE�g@U^MD=�P'KJ=DN
E�AJAJ=�Z^Ehr�C�ZHP�E�Z^=�C�KFB<k¡õ%2<��Ùq:� 2� U�;D�DTcE�Kf=#A/I�=DK<C�Tª='A�n�WDZ�r�C
MD='A�MDEd;�='A�A<C Ã =DK<B�E
ß"WXP#KRE�T/C���W'E/M@U[A<B9K<U`?_WXiVKfC�T0njW_A<B9U[L�C/A�=D?S=bN�=@T/C�;>Mm=.M�C�M@U`TcE�;�AR�
=�T�C�B�E�K<U`C�Z�MD=�PDK<UV;�N�iVP'U[=bE�T
BFE�ZVC��wE
A<B9C�;>N�C�;>Mm=�C.C�K<?'U`B9K<C�K<U^E�M@C
MDESMm=�\1A<B9C
MD=�E.PDKJ=@BFEhr�E�;�MD=�='A%M@U`KJE�U`B9='A%I6WD;�M@C�TcE�;DB9C�U[A§MD=
N�U[M@C
M@�
=D�{rmE�KfC�;>MD=oKJE
A<P'E�U`BF=HEGAJE�r�WDKfC�;>L�CQn�WDK<i^M@U[N�CQC©=oP'=XgX=>kµ��E
IvKJE�C�;�M@=oÕOE
M@U[L��
=HMDE8C�B�=#A
;�=_KFT�C�B9U�gX=#A�KJE�gDE
A<B9U[MD='A�MDE1N�=D;DBFE��'MD=�C�KF?'UVB9K<«�KfU[=�=@W�UVKFK<C�t©=_«�gXE�Z�k

Ã =DTc=.?�E�TÛT/E�;>N�U^=@;#Ce=.T/UV;'U[A<B9Kf= Ã E�Z^AJ=�MmE»|�E�Z`Z[=5���9�qCeE�AJAJa�;�N�UVCeMD=
< !#> < �.�?$'���.,
�@�A!#�?)+����
�� <�< � BC	E��; KfE
ARU^MDEµ;'Cµ;�E
N�E�AJA<U[M@C
MDE�MDEµP#KR=@BFEhrmE�K�='A1M@U`KJE�UVBF='A1EµC
A�ZVU`?�E�KJM@C
MDE
A1M@C
A
P�E�AJAJ=_C
A§N�=@;'B9K<CS��WDC�Z^�"W_E�KeTc='M@C�ZVU^M@C
MDESMDE.Z^Ehr�UÆARZ`C
L��
=Å=@W�MDE.K<E�r�WDZ`C�TcE�;'B9C
L��
=-��W'ESAJE.KJE�gDE�Z^E
=DP#KJE
AJA<UjgmCw=@WeMDE
ARB9U`B6WDi^M@CwMD=c;>E
N�E
AJA<«�K<U[=eN
=#E
IvU^N�U[E�;DBFEµMDE1KfC�t�=DC�?#U`Z`U[M@C
MDE�kD:JAJAJ=dA<UVr";#U^IvU^N�C��>MDE�;#B9KR=dM@C
P�E�KJA<P�E�N�B9U�gmC]M@C1E�~mBFE�;>A<�
=/M@C&B�E�=DK<U`C]MD=�MDE
A�gmU[=/MDE7P�='MDE�KâC
=�P'Z`C�;'=�M@C
A�C�B9UjgmU^M@C
MDE�A�;>=DK<T/C�B9UjgmC
AqMD=
\]A<B9C
MD=_�b�"W_EHE�A<BFEo;#�
=�M@U^A<P>�'EHMDE�N�=DT�P'E�BFa�;�N�U`CoP'C�K<CoC�B6WDC�K�UVZ^UVT/UVB9C
M@C�TYE�;'BFE��bMDEHIF=_KFT�C
U`Tc='MDE�K<C
M@CbE�UVK<KRE�A<P'=D;>A<«�gXE�Z`�&r�E�K<C�;�MD=D�2N
=@T =�AJE�W�N�=_T/P'=_KFB9C�TcE�;'BF=GU`;�A�B9UVB6W_N�U^=D;#C�Z`�2A<U`B6WDC
L
�#E
A
;�=_KFT�C�B9U�gmC
A.MDE�C�?�AJ=_Z�WDB9C�M@U$A<BF=_KRL��
=oE��{C�BF�STcE
A<T�=D��MDEQA�WD?DgDE�KJA<�
=oMD='A.I9UV;�A.��W'E�KREhrmE�T =
MDE
A�E�T�P�E�;'�'=�M@C]I�WX;>L���=/E�AFB9C�B9C�Z �

l ß"÷]¨�BFE�T PDKJE
A<B9Ujr"UVC
MD=0CHE
M@U[L��
=�MDEo;'=_KFT�C
A-��W'EHAJEÝKREhgXE�Z[E�T
P'KJ=@P>=@KRN�U^=_;'C�U^AcE¼n�W'A<B9C
A<��KJE
ARB®K<U`;_r�U`;�MD=8C§UV;DBFE�K�gXE�;'U^a�;>N�UVC¼MD=8\]A<B9C
M@=Q;'CdU`;'U[N�UVC�B9U�gmC%P'K<UjgmC
M@C���C
=
C
AJA<UVT MDE
N�U^M@UVKÀCÏA�WDP'KJE�T�C-N
=DK<B9EGgXE�T PDKfUVT/C�;>MD=HP'E�Z^=�C�njW_A<BFE�P>E�KJIFE�U`BF=�E�;DB9KRE�='AQM@UVKRE�U`BF=#A
I6WD;�M@C�TcE�;#B9C�U^AsMD=/N�U^M@C
M@�
=�E]=#A�U`;#BFE�KJE
A�AJE
AsMD=�\]ARB9C
MD=D�mM@U[IFE�KJE�;�N�UVC�;�MD=�=/�"W'E]�&U`;#BFE�KJE
AJA�E¡PD�D?'ZVU^N
=
E�=b�"W_E���U`;#BFE�KJE
A�AJE/MD=�\]A<B9C
MD=_�½='Aµ��WDC
U[A2;>E�T�AJE�T�P'KJE�A<�
=.A<U`;>�D;'UVTY=#A<��N
=@Tc=�nV«{gXE�;#B9U`ZVC�TY=#A
C
N�UVT/C�k à Iv«
N�U`Z¡N
=_;�N�ZjWXUVK{P�E�Z[=SC�BF��C
�"WXU¡E�~mP>='A<BF=_���"W_Ed=.P'K<U`;'N�i`P#U^=ÀMD=�MDE�gmU[MD=
P'KJ=#N�E
AJAJ=�Z^Ehr"C�Z¡A�WD?�A<B9C�;#B9U�gX=_��=DK<Ujr"UV;'C
MD=�MD=ÀM@U`KJE�U`B9=SC�TcE�K<U^N�C�;�=D��BFE�TªAJE�KFg@U^MD=ÀMDEdI9U[=ÀN�=D;>M�WXB9=DK
P'C�K<C]�"W'E��#C�n`C¡WDToP�E�KJIFE�U`BF=�E���WDU`ZVi`?'K<U[=/E�;'B9KfE1E
A�BFE�A�U`;#B�E�KfE�AJAJE
Ahk

´cE1BF='M@='A¡='AsK<C�TY=#A¡MDE1C�B6WXC
L��
=cE
A<B9C�B9C�ZV��=�Ü�T�?'U`BF=�I9U[AáN�C�Z'�2=e�"W_E*T/C�U$A
P'C
MDE�N
EµMDEwE�~DN
E
A�AJ='A�Eµ��W'EµP'KJ='M�WDt�N�=DT�T/C�U[A�I9KJE���¾_a�;�N�UVCý=dMDE
A�gmU[=eMDEµU`;#BFE�KJE
A�AJE2P_�X?#Z`U^N�=cP#C�KfC
=-UV;'BFE�KRE�AJAJE�MD=-\]A<B9C
MD=Ák

º
E�Z^=Å��W'E��µU`T�P�E
M@UVK�E
A<B9CÀN�=D;>I6W'A<�
=ÏMDE�U`;#BFE�KJE
AJA�E
A E�P'KJ=DBFEhr�E�K�='A

U`;#BFE�KJE
A�AJE
A�MDE»B�=#M@CcCeN
=_T�WD;'U[M@C
MDEeN�=DTc=.KJE
IvZ^E�~D=ÀM@C Ã =_;�A<B9UVB6WXU[L��
=_����T�U^AJA<�
=�U`;>MDE�Z^Ehr�«�gXE�Z�MDE
BF='MD=�n�WDK<U^A<B9C&KRE�A<P�=_;�A<«�gDE�Z$k

¯
MDE�;_�X;>N�U`C1MDE
A<BFE�A�Eh~XN
E�AJAJ=#A<�m;#�
=/MDE1IF=_K<T/C¡rmE�;���K<U[N�C]E&KJE�BF}DK<U[N�C��@T/C
A

A<UV;'C�Z`U[t�C�;�MD=�P'KJ=@?'Z[E�T�C
AqN�=D;>N�KJE�B9='A�;'=�AJE�;DB9U^MD=�MDE¡T/C�;DB9E�Kq=,P'='MDE�KqIvU^AJN�C�ZmÕ
AÊ;�=_KFT�C
AqN
=_T�WD;�A�MD=
\]A<B9C
MD=,´YE�T/='N�Kf«�B9U[N
=�MDE7´/UVKRE�U`B9=/��WXTÅr�K<C�;�M@E]N�=_TYE�L�=Ák

                                                
74 HC 45.232, Relator: Ministro Themístocles Cavalcanti, RTJ 44, p. 322  
75 (SS 1319 / DF - DISTRITO FEDERAL SUSPENSÃO DE SEGURANÇA - Relator(a) MIN. CELSO DE MELLO) 
 



 19 

¯
I9C�Z`B9CeMDEdAJE�r�WDK<C�;�L�CcnjWXK<i[M@U^N�C%��W'Ee=#A�N
=_;DB9K<U`?DWDU`;#BFE
A{AJE�;'BFE�TÛI9C
N
E»C
=

C�KJN�C�?>=@W'L
=�MmEG;'=DK�T/C
A�I9U^A�N�C�U^A�UV;�A<B9«�gXE�U^A�EOUV;'U`;#BFE�ZVU�rmijgXE�U[AÀMDE�gDE�AJE�KÀN
=_KfK<Ujr"U[M@C��/C�B9K<C�gX��A M@C
E�~@U�rma�;>N�U`C�MDE�;>=DKFT�C
AwMD=_B9C
M@C
AwMDE,WXT0T�i`;#U`Tc=%r�K<C�W¼MDE�P'KJE
N�U^A<�
=.�"WXC�;#BF=�C�KJE�C�Z`U^M@C
MDE�AJ=#N�U`C�Z�C
�"W_E�AJE�KJE
I�E�KJE�T��ÉE,WDTÚK<C�t�=D«�gXE�ZÄr�K<C�WbMDE�C�?�ARB9KfC
L��
=bE,rmE�;>E�K<C�Z`U[M@C
MDE���AJE�;>MD=�TcE�;>='A2P#Kf=_Z`U�~@C
AwE
N�C
AfWXi$A<B9U[N�C
A<�-BF=_Kf;#C�;�M@='uvC
AwTcE�;�=#AµT�WDB9«�gXE�U[A<�GgXU[A<C�;�MD=.;#�
=SAJ}.CãAJEhr�WXK<C�;>L�C�n`WDK<i^M@U[N
CcN
=_TY=.C
MDE
I�E
A<C1M@C�U�r�WDC
Z^M@C
MDE"k

ö�T =DKJMDE�;#C�T/E�;#B�=ün�WDK<i^M@U[N
=ÛE�T N
=_;�A<B9C�;DBFE�T�W'M@C�;�L�C��¿=_?�AJNhWXKJ=ÛE
N
=_;�I�W_AJ=_�SKJE�r�U^MD=%T�C�U^A1P>=DK2N�C�K<«�BFE�K1P�=_Z`iVB9U^N
=�E�E�Z[E�U`BF=_KfE�U`KJ=D�>gDE�TÚE�TÚMDE�AJI9C�gX=_KpMD=�N
=D;#B®K<UV?DWDU`;'BFE
�"W_E.;>=�T/C�U[A§M@C
A»gXE�t©E�AeC
N�C�?'C P#KJE�n�W'M@U^N�C
MD=D�wAJE�n`C P>E�Z[=�Eh~XN
E�AJAJ=-M@E.KfUjrm=DK<U^A<Tc=D�2AJE�n`C.P�E�ZVC
P'KJE�A�WX;>L��
=�M@E�NhWXZVP'C�MD=dTYE�A<T/=dP�E�Z^=.¨'U[AJN
=_�½AJE�n`C{P�E�Z`=�E�~XN�E
AJA�=§MDEµP#KfC�t�=dP'C�K<C�N
=@;�N�Z�W'A<�
=�MD=#A
P'KJ=#N�E
M@U`TcE�;DBF=#AeIvU^AJN�C�U^A<�wAJE�n`C.P�E�Z^=�MDE
A<TcE�T�?'K<C�T/E�;'B9=ON�K<U`T�U`;#C�Zw��W'ES�"W'C�ZÆ�"W'E�KeUV;�N�=D;�ARU^A<BFa�;�N�UVC
N
=_;DB9«�?'UVZmP>='AJA<C&C�P'KfE�AJE�;#B9C�KÉE&=@WDB9KfC
AÊU`;_�XTcE�K<C
A��'UVP'}DBFE�AJE�Aq�"W_E1E�To;'=#AJA<C¡gmU[M@C�P'KJ=#I9U^A�A<U^=_;'C�Z@BFE�T/=#A
C
AJA<U[A<B9U^MD=Ák º

=_K¿AJ=_KFBFEQB9E�T�='ASE�T ;>='AJA�=ÏP#C�i^A.njWXK<U$A<B9C
ASN
=_T/P#Kf=@TcE�B9U[MD='ASN�=DT C
KJE�C�ZVU`t
C
L��
=/M@Cù·
W'A<B9U[L�C]E1N
=_;D��E
N�E�MD=DK<E
AqMD=,´/UVKRE�U`B9=D� P'KJE
=DNhWXP#C
MD='A E�T N
=DK�K<U�r�U`K E
AJAJE�A
MDE
ART/C�;>MD='A<�¡BF=@TcE
uFA�E§N�=@TY=QEh~XE�T�P#Z^=QC�MDE�N�U^A<�
=OM@C%´cE
AJE�T�?'C�K�r�C
MD=DK<C.¨�E�MDE�K<C�Z�|%C�K<U`CdÙ½W'N�UVC
ÙqE�K<U`C��@C�?'C�Uj~X={B9K<C�;�AJN�K<U`B9C�Ë

÷��¡:�±]ö¡÷\�s�¡:Jl»k
¯]º
�s\�\�¦cßh�7l ´/\�±¡\�¦cß_k�\:��ö]:

ºÄ¯
|%\�¦�÷7l�ß

´�\ ß@l�¦cl��¡:��
¯��

�¡l \ :fÙ�ö�|�:�¦
¯��

�¡l ö]ß
¯
´cl/ß_k

º
�
¯

��lºÄ¯
�
¯

l
¯
¦/´

¯
|d\�¦�÷7l ´cl

º
�¡l Ã \�´c:�|§\&¦�÷�l¯

´/|�:�¦Y:�ß�÷¡�
¯
÷�:� *l»kã¤�¥ ´/:

¯
ß_k�\q� Ã \]ß@ß@l ´�\

º
�
¯

��l»k
¦dö¡ÙÊ:<´

¯
´�\O´

¯�¯\�
�7l�¨>:Jß Ã

¯
Ù�k[¢�k

¯
C
L��
=dI9U[AJN�C�Z#U^;#U^N�U`C
uFA�E2C2P'C�K<B9UVK

M@CÀC�P#KJE
E�;>A<�
=oM@C
A�TcE�KJN�C
MD=@KfUVC
Abu»WDB9U`Z[U`t�C
MDC
A�P'C�K<CÀCOAJ=_;�=_KfUVt
C
L��
=ýE
U`ZjWXT�U`;#C
L��
=�MDE]EhgXE�;#BF='AsAJ='N�U`C�U^Asu9�@;'C]I9=_K<T/C]M@=�M@U^A<P>='A�B�=�;'=�C�KfB<k�ô#2<�mUV;�N�k
:J:<�{MD=-´cE
N�KfE�B9=Ïô�¥@k xDó@õ*�mô�xDk2xDk

¯
MDE�Tc=DK<CS;#CÀE�;'B9K<E�r�CÀMD='A¼?�E�;>A�u

C�P'KJE�E�;�M@U[MD='AµP'E�ZVC
º
=DZ`i[N�U[Cd¨�E
MDE�KfC�ZqE�TãI9C
N�EcMDC�;'�
=SN�=DT�PDKR=XgmC
L��
=SMDE

KJE�r�WDZ`C�KÀUVT/P>=DK<B9C
L��
=�u.;'�
=�P�=#MmE-A�E�KÀC�B9K<UV?DWDi^M@C�C
=�U`T�P�E�B6K<C�;'BFE"k/ó@k
´cE
N
=@K<K<U^MD=Q=�P'K<C�t©=QMDE%AJE
A�AJE�;#B9C§M@U`C
AR��P#KJE�gmU[A<BF=�;'=ÀC�K<B<kqô#2<�t0cx*2<�7MD=
´cE
N�KJE�BF=�ô�¥@k xmó@õ*�Dô�x��DAJE�ToT�C�;'U^I�E
A<B9C
L��
=/M@C1��E�N
E�U`B9C2¨�E�MDE�KfC�Z@BFE�;>MDE�;DBFE&C
M@C�K�C�;�M@C�TcE�;#B�=�C
=�P'KJ='N�E�AJAJ=D�D=@W�P>E�Z`C&P'KJ=DK�KR=Xr�C
L��
=�MD={P'K<C�t©=�P�=_K�U�r�WDC
Z
P�E�K<i^='M@=D�2C.C�P'KJE�E�;�AR�
=OP#C
AJA<C.C¿N�=D;�ARB9U`B6WDU`KeC�BF=�C�?_W_ARU`gD=-E.U`Z^Ehr�C
Z`�wE�T
='I�E�;>A<C2C
='AsP'K<UV;�N�iVP'U[='A¡UV;�AJNhWXZVP'U^MD=#A¡;'='A7U`;�N�U^AJ=#As�2�w:J:¡E1Ùq:� �MD=cC�K�B<k'õ%2
M@C Ã =_;�A<B9UVB6WXU[L��
=Å¨�E�MDE�K<C�Z$k83_k�¦YE�AJAJE
A%N�C
AJ=#A<�2CSC
L��
=-IvU^AJN�C
ZwMDE�gDEÀAJE�K
MDE
N�Z`C�K<C
M@C{;DW'ZVC��½E�T0IFC
N�E�M@C{P�E�KRM@C�MDE,gmC
ZVU^M@C
MDE�MD=%C�Bf=�MDE{C�P'KJE
E�;�A<�
=_�
MDE�BFE�KFT�U`;#C�;�MD=DuFA�E2C2U`TcE
M@UVC�B9C2KJE
A<B9UVB6WXU[L��
=eMD=#A¡?�E�;�A¡C
=»U`T�P�E�B9KfC�;'BFE����"W_E
MDE�Z[E
AsMDE�P�E�;�MDE¡P#C�K<C]=oA�W_ARBFE�;'B9=�P'Kf}_PDK<U^=�E]MDE1A�WDC]I9C�T�i`ZVU`C�k

¯
÷1ö��q|

¯
�º

l�� ö�¦
¯
¦Y:<|�:<´

¯
´�\�� ¦/\�z�lcö

º
��l, �:<|%\�¦{÷7l �¯1º

\¡Ù
¯o�

�7lª\����s\�|e\1ßmß
¯
l»¨�: Ã :

¯
Ù�ÌV÷��&¨d3mu

¯
N
}DKJM@�
= Ã ZVC
AJAJE�Ë¯

|¼ß u
¯]º
\7Ù
¯\�

�7l \�| |
¯
¦�´

¯
´cl ´�\ ß�\]z»ö��

¯
¦

�Ê¯
��E�Z`C�BF=_K |

¯
�¡:
¯

ÙV� Ã :
¯

Ù�ö:� Ù�\]:<��:
¯
k

º
KJ='N�E
AJAJ=ÁË

¢
£�£@£@k�ô'¢�k�¥�¤@k`¥�¥#¢
ó�¥@¤�uF¥�ö2¨ÄË��¡ß ´�C�B9CpM@C1´cE
N�U[A<�
=>Ë�x@ó��X¥@õm��xX¥�¥�x�l�K�r��
=
·�WXZjr�C
MD=DK�Ë

º
��:<|%\]:<�

¯
÷]ö��q|

¯
´1·@ö ´

¯
÷
¯
Ë[¢�x5�m¥�¤��@xm¥@¥�xº

�7z/:R¦
¯
Ë
xm¥�ø�Í

Ã E�K<B9=����.��W'EH=üU`;'BFE�KJE
AJAJE�M@C�¨#C�t©E�;>M@C
º
�D?'ZVU^N�C�;'�
=�P�='MDE�AJE

AJ=_?'KJE�P�=@K�C]�"WDC
Z^��W'E�Kq=XWXB9KJ=_�XN�=@TY={P#KJE�BFE�;�MDE1I9C�t�E�KqN�KfE�KâC�Z�r�WX;>A�C�rmE�;#BFE
AqMD=»¨'U[AJN
=_�mP>=DU^AsAJE&C
AJAJUVT
IF=#AJAJE2E�A<B9C�K<U`C2M@C
MD=c=�P'K<U`TcE�UVKf=�P'C
A�AJ=�P'C�K<C2=cMmE�A<T/C�;#B�E�ZVC�TYE�;'BF=cM@=�\]A<B9C
MD=cMDE&´/UVKJE�U`BF=_�mP>=DU[A�MDE
N�WDK<U`C�ZDUVT/P>=DK<B9Ü�;�N�U`C1CpN�=_;�AJN�U^a�;>N�UVCpMDE2�"W_E1C
AÊr�C�K<C�;'B9UVC
A�N�=D;>A<B9U`B6W'N�U[=@;'C�U^A�A<�
=cM@U^ARP�='ARB9C
A�MDE2I9=_K<T/C
Õ�P#Kf=DBFEhrmE�KâC�Z`UV?�E�KJM@C
MDE1M@C
AâP�E�AJAJ=DC
AsN�=D;DB9K<C�=�C�K�?'iVB9KfU[=/M@=�\]A<B9C
M@=>k

l�A�C�rmE�;#BFE
AsE
A<B9C�B9C�U[AqE�;>��WXC�;#BF=�KJE�P'KfE�AJE�;#B9Cá;#BFE
AsMD=�\]ARB9ChMD=_�XMDEhgXE�ToBFE�K
N
=_T/=�PDK<U`TcE�UVKfC1PDKJE
=#N�WDP'C
L���=�C1PDKRE�AJE�K�gmC
L��
=cMm=�UV;'BFE�KJE�AJAJE1P_�X?#Z`U[N
=�gXE�KRM@C
MDE�U`KJ=D�'E�TH=_?�AJE�KFg@Ü�;�N�UVC



 20 

��� QG���-&�$%� <sC{U`;_gmU^=_Z`C�?'UVZ[U^M@C
MDE�M@C
Apr"C�K<C�;#B9U`C
A2E�MD=#A2M@U`KJE�U[BF='A1UV;�M@UjgmU^M�WDC
U[A<�Ä;'�
=¼P�='MDE�;>MD=%C�P'C�KJE�N�E�K<�
E�Z[E{TcE
A<Tc=D�ÄN
=_T/=%C�rmE�;#B�E�gmU^=_Z`C
MD=DK�k�l�K<C�AJE��½=¼\]A<B9C
M@=dgmU^ARC�P#KJE
N�UVPDWDC�TYE�;'BFE�IvC�t©E�KpN�=_TÚ�"W_E�=
E�~DE�KJN�i[N�U^=dMm=�P>='MDE�K¡P'=DZVi`B9U[N
=�;'�
=dE�ZVU`T�U`;�E2=�;>E
N�E
AJA<«�K<U[=cE
A<P#C
L
=cMDE2ZVU`?>E�KJM@C
MDE1U`;>M@U�gmU[M�WXC�Z`�';#�
=eAJE
P�=#MDE]N�=@;�N�E�?�E�Kq�"W'E�C
AsC�WDBF=DK<U^M@C
MDE�A�P'KJ=_TY=XgmC�ToC�BF='A�UVZ$E�r�C�U^A¡E&U`;'nVW'A<BF='As=@W/C�UV;�M@CO��W'E1C�P'Z`U[��W_E�T
U`;#n�W'A<B9C�TcE�;'BFE�Z[E�U^AR�mTcE
A<Tc=���W'E�njW_ARB9C
A�k Ã =_TY=�E
AJN�Z`C�KJE
N�E]ß"WD;�MDIFE�Z^M@Î6ÂÄÇ
C
=�\]A<B9C
MD=�MDE&´/UVKRE�U`BF=�;'��=
?'C
ARB9CwC�AfWX?#T/U[AJA<�
=%M@C©A&C�WDBF=DK<U^M@C
MDE�A�P_�X?#Z`U[N�C
A&Õ�Z[E�UÄu¡AáE�;'�
=_�Á�{EhgmU^MDE�;'BFE��>C�A�WDP�E�K<U^=DK<U[M@C
MDE�M@CµZ^E�U
AJE�KfUVCcWDT�I9UVT�E�T�A<U�k ¨DWD;�M@C�TcE�;'B9C�Z���W'E%=QA<U^A<BFE�T/CeARU`K�gmCeÕdP'KJE
A�E�K�gmC
L��
=QM@CdZ`U`?>E�KJM@C
MDE�kÏl
P'K<UV;�N�iVP'U[=ÏM@C.T/iV;'U`T�CSU`;#BFE�K�gXE�;>L��
=-E
ARB9C�B9C�Zw;'C.g@U^M@CSP'K<UjgmC
M@CÀE�~mUjrmE��wP>=DK<B9C�;DBF=D�w�"W'E�Ë]CJÍ%BF=#Mm=
N
=_;�M@U[N�U^=_;'C�TYE�;DBF= E�A<BFE�nVC Z`Ujr�C
MD= C WXT�C I�U`;#C�Z`U$M@C
MDE PD�D?'Z`U[N�C��ªI�U^N�C�;>MD= gDE�B9C
MD='A ='A
N
=_;�A<B6K<C�;Dr�U`TcE�;DBF=#A{��W'E�CYE�Z`C�;'�
=SAJE�g@U`;�NhWXZ[E�Tc°Ä?@ÍwC�I9U`;#C�Z`U[MDC
MDEcE�;>AJE�nVC
MD=DK<CcM@C/ZVU`T�U`B9C
L��
=SA�E�n`C
KJE�C�ZV�pN�=D;�N�KfE�B9CbE�P'=#MDE�K<='A<C
°1NJÍcC�U`;'BFE�KJI�E�KJa�;�N�U`CbE�A<B9C�B9C�Z�r�W'C�KJMDE�KRE�Z`C
L��
=�MDE.E
�"WXU[ZVi`?'K<U[=�N�=DT�C
U`;#C�Z`U[E�;'C�?#U`Z[U^M@C
MDE�MD='AcM@U`KJE�U`BF='A�UV;�M@UjgmU^MXWXC�U$AJ°�E�M�Í/;#�
=QAJE�nVC§C�B9UV;Dr�U^MD=G=ON
=_;'B9E��'MD=OE
AJA�E�;�N�U`C�Z]MDE
C�Z�r�WXTHM@U`KJE�U`BF=�I6WD;�M@C�T/E�;'B9C�Z$k È

¦��
=�AJEoP'=#MDEÅP�E�KJM@E�K-MDEHI9='N�=0��W'Eo;'�
=�?'C
A<B9CÅC
=�N�U[M@C
M@�
=0C
P�=#AJA<UV?'U`ZVU^M@C
MDE�MDE/A�E�gmC
Z[E�KwMD=�·
W'M@U^N�U`«�K<U^=.UV;'BFE�KfP'=_;�M@=%C�TcE
M@U[M@C�nVW_M@U[N
UVC�ZqN�C�?#i�gXE�Z`�â;�E
N�E
AJAR«�KfU[C/A�E
I9C�t��'P#C�KfC�r�C�K<C�;'B9UVCwMD=eM@UVKRE�U`BF=_�eC2B6WDBFE�Z`C2njW_M@U[N�UVC
Z�E�IFE�B9U�gDC����"W_E�K7M@UVt©E�Kf�%E�gmUVB9C�K�=eM@C�;�=»C
=�?�E�T�M@C
gmU[M@C�B6WXBFE�Z[C
MD=>kâö�T/C/E�T/P#KJE
A<C/�"W'E�BFE�T�AfW_A<P>E�;>A<C�U`;>MDE�gmU[M@C�TYE�;'BFE�A�WDC
A2C�B9UVgmU^M@C
MDE�AµP�E�Z[=S¨#U^AJN�=D�
WDT/C�TcE�KJN�C
MD=@KfUVC�P'C�K<C�ZVU^A<C
M@C�P>=DKqEh~XN
E�AJAJ=�MDE&K<U�rm=DK<U^ART/={;�=�MDE
AJE�T�?'C�K<C
L
=�C
M�WDC�;�E�UVKJ=D��C�UV;�AJN�K<U^L��
=
M@CeE�T�P'K<E
A<CªnjWX;#BF=SC
= Ã

¯
´Y:�¦��qC�E�~XE�N�W'L��
=ÀIvU^AJN�C�Z�AJ=_?'KJE�g@C�Z^=DKJE�A�M@U^AJNhWXB9ijgXE�U[A<��AR�
=SC�ZVr�WXT�C©A

P�=#AJA<UV?'U`ZVU^M@C
MDE�A�E�Tª��W'Ee=�N�U[M@C
M@�
=ÀAJ=#I9KJE�K<«eM@C�;�=#A{U`K<K<E�gXE�KRARi�gXE�U^A�AJE»;'�
=�=D?'B9UjgXE�K�MD=�·�W'M@U^N�UV«�K<U^=
WDT/C�KJE�A<P�=#AFB9C1E
I9U[N�C�t�k

¦��
=/A�E]E�A<B9«�C]M@UVt©E�Kq�"W'E�BF=#M@C
A�C
AsU`;#BFE�K�gXE�;>L��'E�AqMD=»¨'U^AJN�=/AR�
=/E�U�gmC
M@C
A
MDEdC�?DW'AJ=D�¡T�C
A/�"W'Ee;#CeM��mg@U^M@C§EdC�;#BFE
A���W'E%AJEdBFE�;'�DCeP#KJ=@gmC%E
A<P'E�N�i^IvU^N�C§EdKJ=@?DW'A<B9C§N�=@;'B6KfC%=
N
=_;DB9K<U`?DWDU`;#BFE��SE
A<BFEÝ;'�
=üP�='M@E�K<«�A�='I9KJE�KÏ��WDC�Z^��W'E�KÅC�KfK<C�;#�'�
=ÛE�T AfWXC�E�AJIFE�K<CHP�E�AJAJ=DC�Z¿=XW
P'C�B9K<UVTY=@;#U`C�Z$k½ß@EüB9KfC�B9CcMDEcE�g@U`B9C�K<�q��W'Ec='A{=_KFr�C�;#U^A<Tc='A{I9U[AJN�C�U$A{EcAJEhW_A{C�rmE�;'BFE
AµP>='AJA<C�TüC�BFE�;DB9C�K
N
=_;DB9K<CbCSE
AJI�E�K<CSMDE.Z`U`?>E�KJM@C
MDESESAJEhr�WXK<C�;>L�CS��W_E.C.Bf=#MD='A%AJESMDE�gDE�r"C�K<C�;#B9U`K<�2P'C�K<C.C¿E�IFE�B9UjgXC
C�P'ZVU^N�C
L��
=�M@C Ã =D;�A�B9UVB6WXU[L��
=>k

l�A<U^ARBFE�T�CwI9U^A�N�C�Z�E*B9K<U`?DWDB9«�K<U^=cMDEhgXEwE�A<B9C�K�A�WD?'T�U^A�AJ=cÕ2Z`E�U�E2C
=cM@UVKJE�U`BF=_�
N
=_THWDT�A<U^A<BFE�T/CwE�IFE�B9U�gX=dMDEwE�~@U�rma�;>N�U`CwMDE*KJE
A<P>=D;�ARC�?'U`ZVU^M@C
MDE�A¡P�E�AJAJ=DC�U[A�C
=dI6WD;�N�U^=D;#«�K<U^=cP_�X?#Z`U[N
=
�"W_E2N�C�W�A<C�K�M@C�;>=�U`;�MDEhgmU^MD=�C
=cN�=D;#B®K<U`?_WXUV;'BFE2=XWYN
=@T�E�ARB9CpN�=D;�M�WDB9C2N
=@;�N�=@K<KRE�K¡=@WYI�=DK¡N�=D;'UjgXE�;#B�E
P�=_K½C
L��
=�=@W/=@T�U^AJAR�
=>k

 2C�Z^E{Z[E�T�?'K<C�K]C
�"WDUÄC{KRE�IFE�KRE�;'N�UVC,MDEY¨�E�K�KRE�U`KJ=»ÙÉC�P#C�B9t
C�Î®Î6�ÄC
=�E�Z`C�?>=@KfC�K
P'KJ}_Z^=@rm=dMmE*KRE�N
E�;#BFE2=D?DK<C2n�WDK<i^M@U^N�CwUV;'B9U`B6WDZ`C
M_CwÇ ÿH���"�S��
�
�� �"$ 6 ��$ < ����� !G
��.��$'��	����Y9N� <V6 ��$��S� � >A!e�S$'�S� <6È��eC
=
Ç�TY=#MDE�Z[=eC�TcE�K<U[N�C�;�=_È�P�E�Z^=%�"WXC�Z>C{TY=#M@U^IvU^N�C
L��
=%M@C�Z[E�UÄC�TcE�K<U[N�C�;'C
A1AJE�KFg@U`K<C�T�P'C�K<CHKJE
N�=DK<B9C�K]=#A
P�=#MDE�K<E
AÀMD= ¨'U[AJN
=_�YAJE�;�MD=���W'E���WDC�;�MD=�M@C C�P'KJE
AJE�;'B9C
L��
=�MDE�A<BFEQP'K<=Dn[E�BF=�C
= Ã =D;Dr�KJE
A�AJ=
C�TcE�K<U^N�C�;�=D� =�E�;#B9�
=oP'KJE�A<U^MDE�;DBFE Ã Z`UV;'B9=D;�C
AJA<UVT A�EOP#Kf=D;_WX;>N�U[=@W>Ë,Ç�N
=@Tc=�C�T�C�U^=_K<U`C�MD=#A
C�TcE�K<U^N�C�;�='AR�eTcEýARU`;'B9=0A<U`;>N
E�KfC�TcE�;DBFEoN�=D;DB9K<C�K<U`C
MD=�N
=DT C-�#U^A<BF}_K<U`CýMDEÞ;�=#AJAJ='A�N�U[M@C
M@�
='A<�
C
N�W'A<C
MD=#A�E1�_WXT�U`ZV�'C
MD=#A<�DP�E�Z^=���W'E1P'C�K<C2E�Z^E�Aq�&WDT/C&P�=DMDE�KJ=#A<C��DU`;>N�=D;DB9KJ=DZV«�gXE�Z'E2IvKRE���W'E�;DBFE�TYE�;#BFE
A�WDKJM@CãC�rma�;>N�UVC]E
A<B9C�B9C�Z�k È Ã =DT�=eAJEpgXa2=cN
=@;#B9Kf=DZ[EwM@=cP'=#MDE�K�IvU^AJN�C�Z�Eh~mU�rmE1WDT�CwN
=D;>AJN�U[E�;DB9UVt
C
L��
=
KJE�C�ZeMD=�P#KR=@?#Z^E�T/C��c;#�
=�AJ}�C�B®K<C�gX��AQM@C�M@UjgmWDZVr"C
L��
=�MD=#A�M@UVKJE�U`BF=#AQE-MDE�gXE�KRE�AQMD=�N�U^M@C
M@�
=
N
=_;DB9K<U`?DWDU`;#BFE��{N�=DT/=ÅMD='A%UV;�A<B9K�WDTYE�;#B�=#A�N
=@;>A<B9U`B6W'N�U[=D;DC�U^A�E�~mU$A<BFE�;'BFE
A¼P'C�K<CÀE
A<B9C�;'N�C�K%P�='A�A<i�gXE�U^A
C�?DW'AJ=#A<�Ä?�E�TÚN�=_T/=�M@C�N
=@;>AJN�U[E�;'B9UVt
C
L��
=�MDE��"W_E�=,·
WDM@U^N�UV«�K<U^=���=§r©WDC�KJM@U`�
=�M@C Ã =D;>A<B9U`B6WDU^L��
=�E
C
�"W_E�Z^E1�"W_E&KJE
A<B9C�?>E�Z^E�N
E&C�=@KRMDE�TýM@C
AsN
=DU[A<C
A�P>E�ZVC]M@U^A<B9K<U�?_WXU[L��
=�M@CÄ·�W_A<B9U[L�C�kÃ =DT�= n`« M@U`t�U`C = UVB9C�Z`U`C�;>=

º
U[E�B9Kf=  pUVKFr�C�Î9Ð�E�Ç�;'C MD=@WDB9K<U`;#C

N
=_;�A<B9UVB6W_N�U^=@;#C�ZmC
N�E�;'B6WDC
uFA�E�C�BFE�;>MDa�;>N�U`C1MDE�B6K<C�B9C�KqMDE¡BFE�T/C
AsE�ToZ�W@r�C�KqMDE�C�?>=DKJM@C�KâP'KJ=@?'Z[E�T�C
A<È@k
¯

N�K<iVB9U^N�C2�&gm«�ZVU^M@C��@gXE�tw��W_E1C2��W'E
ARB9�
=c�1C�;'B9U�r�C��DT�C
AsC�U`;�M@C1P�E�;�MDE�;#BFE]MDE2A<=DZjW_L��
=>kml�AsTYE�N�C�;'U^ARTY=#A
N
=_;�A<B9UVB6W_N�U^=@;#C�U^A2MDE�N�=D;'B9KJ=_Z^E�MD=%P'=#MDE�K2E�T/?'=_K<C,Eh~mU^ARBFE�;'BFE
AR�ÄBFE�T�B9U[MD=%KJE
A�WDZ`B9C
MD=#A1P'C�KJN�UVC�Z`TcE�;'BFE
                                                
76 SUNFELD, CARLOS ARI, in Direito Administrativo Ordenador, Malheiros Editores, 1ª edição, 2º tiragem, p.67/69 
77 Asorèy, Rubén, Protección Constitucional  de Los Contribuintes,  In prólogo da obra ,  Ed. Marcial Pons, 2000, p. 20/23. 
78VIRGA, Pietro, Diritto Constituzionale, seconda edicione, Ed. G.Mori &Figli-Palermo-1952 



 21 

A<C�B9U[AJI9C�BF}_KfU[='A<�sWDT/C»gXE�t���W'E%=�Eh~XE�KJN�i^N�U[=QMDE
A<B9E
A�E
A<B9«eN�=D;>M@U^N�U[=D;#C
Mm=�ÕeT��DZ`B9U`P#Z^=#A/IvC�BF=DKJE
A<�sB9C�U^A
N
=_T/=D�1P'K<='N�E
AJAJ=#AcP>=DZ`iVB9U^N�='AeE.E�Z[E�UVBF=DK<C�U^A<�2MDE
A�N
E�;#B®K<C�ZVU`t�C
L��
=GC
M@T/UV;'U[A<B9K<C�B9U�gmC�k�E�P#K<U`;�N�U`P#C�Z`TcE�;'BFE
KJE�ZVC
N�U^=_;'C
MD=GÕ�C
A<P>E
N�B9='AdAJ='N�U`C�U[A<�pIvC
N
E�C ;>E
N
E�AJA<U[M@C
MDEbMDE¼WXT�C%gmU[A<�
=�N�K<i`B9U[N�CbMD=Þ¨'U^A�N
=GP�E�Z[=
N
=_;DB9K<U`?DWDU`;#BFE�E�M@C�N�U[a�;>N�U`C�MDE�AJE�W'AwM@UVKRE�U`BF=#A2E�MDE�gXE�KJE©AR�½=��"W_E�AJ}�=#N
=DK<KJE�K<«�N
=@T WXT�B9K<C�?'C�Z`�>=
?'C
ARU`Z`C�K�«�KJM�W'=D�@U`;#B9KR=@;#U`t�C�;�MD=-C1N�=D;�A�N�U^E�;DB9U`t�C
L��
=�MDE]N�U^M�C
M@C�;'U`C1E�THN�C
M@C�UV;�M@Ujgmi^M�W'=>k

l,WXB9K<C2��W'E
ARB9�
=e�"W_E1TcE�KJE
N�E2MDE
A<B9C
�"W'E��DP�=_K�MDE�T/C�U[AqUV;'nVW'A<B9CpE1C�?_W�A<U�gDC��
��C�U`;_gXE�KJA<�
=�MD='A»P'K<U`;>N�i`P#U`='A»P'Kf=#N
E�AJA�WDC�U^AeIvC
N
E�C�C�B9KJUV?DWDU^L��
= ��!G��� < � �?$'�.!#$ Õ
AcC©IvU`K<T�C
L
�'E�AeMD=#A
C�rmE�;#BFE
A1I9U^A�N�C�U$A]E�T�MDE�B9K<U`TcE�;DBF=dC
=#A�C�K�r�WXTcE�;#B�=#A]MD=%N�=_;'B6KfUV?DWDU`;#BFE��Ä��W'E��>;>=eT�C�U^A1M@C
A&gXE�t©E
AR�ÁA�E
E�;>N
=@;#B®K<C�;DWDT/C�KJE�Z`C
L��
=SMDEcA<WD?�A�E�K�gmU^a�;�N�U`C�kÄ¦��
=SAJ}SN�=DT�KJE�ZVC
L��
=.C
=.KJE�r�UVTYEcMDE�C�K<KJE
N�C
M@C
L��
=D�
T�C
A�N
=_TY=SE»P'K<U`;'N�U`P'C�ZVTYE�;'B9E��s;'CcU`;_gXE
ARB9U�r�C
L��
=�M@C
A{P�E�AJAJ=DC
A,n�WDKfi[MDU[N�C
A�C
A���WXC�U^A<�sBFE�TªAJ='IvK<U^MD=D�
N
=_TÏC]Ç�P#KRE�A�WD;�L���=�M@C]N�WDZ`P#C�?'U`ZVU^M@C
MDE�ÈwE]N�=@TýC�N��'C�T�C
M�C]Ç�P#KRE�A�WD;�L��
=�Z^Ehr�C�Z`È@k¯

P'KJE
A�WD;�L��
=���=%K<E
A�WDZ`B9C
MD=�MDEµWXT�P'KJ='N�E
AJA�=%T/E�;DB9C�ZV�>WDT�P'KJ=#N
E
A�AJ=
Z^}Xr�U^N
= KJE
A�WDZ`B9C�;#BFE�M@C�C
AJAJ='N�U`C
L��
=��"W_E�AJE�I�=DKFT�C�E�;'B9K<E�MDE�BFE�KFT�U`;'C
MD=�I9C�B9=�E�WDT IvC�B�=
MDE
A�N
=D;D�>E
N�U^MD=>kVk º

C�K<C ÙÊE�=D;'C�KJMD=�MDE
º
C
=DZVC Î®× Ç�='A*TYE�U^='AµMDE�P#KJ=@gmC/AR�
=b=#AwI9C�BF=#A<��='A

C
N
=_;'BFE�N�U`TcE�;DBF='A¡M@=�T�WD;�MD=�KRE�C�Z`�'=#A�M@='NhWXTcE�;DBF=#A<�D='AqMDE�P�=_U`TcE�;'B9='A<�'=#AqU�;>M@i^N�U^='AR�D;'�
=�P�='M@E�;>Mm=
WDTýP#Kf=#N
E
A�AJ={TcE�;'B9C�Z`�DN�=DT�=�=/�&={n�WDi`t�=�P#KRE�A�WD;'B9U�gD=D�DAJE�K�U`;>AJE�K<U^MD=�E�TÏB9C�ZDN�C�BFEhr"=_KfUVC�k È¯

P'KJE
A�WD;�L��
=���=%K<E
A�WDZ`B9C
MD=�MDEµWXT�P'KJ='N�E
AJA�=%T/E�;DB9C�ZV�>WDT�P'KJ=#N
E
A�AJ=
Z^}Xr�U^N
= KJE
A�WDZ`B9C�;#BFE�M@C�C
AJAJ='N�U`C
L��
=��"W_E�AJE�I�=DKFT�C�E�;'B9K<E�MDE�BFE�KFT�U`;'C
MD=�I9C�B9=�E�WDT IvC�B�=
MDE
A�N
=D;D�>E
N�U^MD=D�@T�C
Aq�"W_E&BFE�ToKJE�ZVC
L��
=�M@U`KJE�B9C]N�=DToC
�"W_E�ZÆE"k©¸�«]��W_E1E�~@U^A<B9UVK�WDT/C]N�=DK<KJE�ZVC
L��
=�Z^}@r�U[N
C
E�;#B9KfE�=�I9C�B9=�E�={KJE
A�WDZ`B9C
MD=Ák

l0P#KfUV;�N�i`P'U[=SM@C/P#KJE
A�WD;�L��
=SMDE�U`;�=#N�a�;>N�U`C�gXE�TãN
=@;#B9U`MD=.;�=.C�KFB<k�õ?2f�
Ùâ *:J:�M@C Ã ¨#�qP�E�Z^=���W'C�Zs;'U`;_r�W'��TªAJE�K<«eN
=_;�A<U[MDE�K<C
MD=QN�WDZ`P#C
MD=SC�BF�e=�B9K<Ü�;�A<UVBF=ÀE�TÛn�WDZVr�C
MD=ÀMDE
AJE�;'BFE�;�L�C�P'E�;#C�ZXN�=@;�MDE�;#C�BF}@KfUVC�k

¦c=%PDKJ='N�E�AJAJ=%C
M@T�U`;#U^A<B9K<C�B9U�gD=�I9U[AJN�C�ZÄUV;�N�U^MDE�=%TcE
ARTY=dP'K<UV;�N�iVP'U[=D�½�"W_E
P�=#AJA�WDU#WXT�C{P'KJE
A�WD;�L��
= n*!#� � < � �#$�� !�& �>P�='MDE�;�MD=%AJE�K]E�ZVU^M@U^M@C{=@W%C
I9C©ARB9C
M@CwTcE
M@U`C�;#BFE{Ç�C�Eh~mU^A<BFa�;�N�U^C
MDEµWDT�T�i`;#U`Tc=%;�E�N
E
A�A<«�K<U^=�MDE{PDKJ=XgmC
A1P'KJ='M�WDt
U[M@C
A1P�=_K]TcE�U[=�MDEµWDTÚMDE�g@U^MD=%P#KR=#N
E�AJAJ=%Z[E�r�C�Z½E
N
=_TÏC¡r�C�K<C�;'B9UVC]M@C�C�T�P#Z`C]MDE�IFE�A<C�k È

¦/C�«�KRE�C�C
M�W'C�;�E�U`K<C/=�PDKJ=D?'Z[E�T/C���B9C�;'B9=�T�C�U^Apr�KfC�gDE���AJ=D?.C{BF�@;'U^N�C
MD=ON�=@T/?#C�BFE%Õ�E�gmC
A<�
=GMDE�M@U�gmU[A<C©AcE¼Õ¼=_P�E�KfC
L��'E�AcI9KFC�W'M�W'Z^E�;'B9C
A<�1��WDC
Z[��W_E�K/UV;�N
=_;�A<U[A<BFa�;>N�UVC¼MDE
M@U�r�UVB9C
Z`UVt�C
L��
=�;�='AµMD='NhWXTcE�;#B�=#Aw�"W_E�C
N
=_T/P#C�;'�'C�T0C/N�C�K�r"C�CYAJE�KwE�~mP>=DK<B9C
M@C/=XW¼UVT/P>=DK�B9C
M@C/AJE
B9K<C�;�AJI�=DK�T/C-E�T Ç�IvKfC�W'MDE-I9U[AJN�C�Z[È��eN�C�W'A�C�;�MD=�BF='M@C-E�A<P>�
N�U[E-MDE-M@U^AJARC�?�=DKJE�AÀC
=#A�n`«-AJ='IvKfU[MD='A
E�T�P'K<E
A<«�K<U[='A�?DK<C
A<UVZ^E�U`KJ='A�k

l M@U`KJE�UVBF=ÀN
=@;>A<B9U`B6W'N�U[=D;#C�Z7M@C%E�T�P#KJE
A<C%MDEeE�~DE�KfN�E�K�A�WDC
A�C�B9UjgXU[M@C
MDE
A
;'�
=ÞP'='MDE�AJE�K%B�=_Z`�'U[MD=�P�=_K§MDE
N�U^A<�
=ÞC
M@T/UV;'U[A<B9K<C�B9U�gmCÀMDE�A<P'KJ=@g@U^M@CÀMDEÀI�WX;>M@C�TYE�;DBF=�BF�
N�;#U^N
=ÅE
P'C�BFE�;DBFE�T/E�;'B9E¡P'C�KJN�U`C�Z`�@C�K<K<C�U�r�C
M@C�C�P�E�;'C
AsE�THI9C�ZV«
N�U`C
AsE�UVZ`C
L��'E
AsMD=�C�rmE�;DBFE]IvU^AJN�C�Z`�@P�E�ZVC
AqN��'C�T/C
M@C
A
Ç�P'KJE
AfWX;>L
�'E�AâZ^Ehr"C�U[AJÈ@k Ã =DT�WD;Dr�C]M@C�TcE
A<T�C]}#A<B9U`C¡ÙâWDU`t2\]M�WDC�KJMD=/ß@N��>=@W'E�K<U Ð�­ �@;�=��"W_E1AJE&KRE�IFE�KRE
Õ.WDB9U`Z`U[t�C
L��
=ÏMDE�P'KJE
AfWX;>L
�DE
A�E�T A�WX?>A<B9U`B6WDU^L��
=ÏM@C
A%PDKJ=XgmC
A�N
=_;�N�KJE�B9C
AdP#C�KfCÀI�WX;>M@C�TYE�;DB9C�K%C
A
MDE
N�U^AJ�#E
AsMD=�¨'U^A�N
=>Ë

Ç�kVk`k C/K<C�t
�
=.P>=DK{��W'E�;'�
=SN�C�?�E�=SE�T/P#KfE�rm=SMDE�P'KJE
AfWX;'L��
=SA<U`T�P'Z[E
A{E�T
ZjWmrmC�K{M@C
AµP'KJ=@gmC
A{��UVTYE�M@U`C�B9C�Ë½E
ARB9C�;�MD=.=SA<U^A<BFE�T�C�B9KfUV?@WXB9«�K<U[=.?'K<C
A<U`Z[E�UVKR=
A�WD?'TcE�B9U[MD=�Õ�K<U�r�U^MDE�tÀMD=�P'K<U`;>N�iVP'U^=�M@C.Z^E�r�C�ZVU^MDC
MDE��2C¿AfWX?>A�WX;>L��
=-MD=#A
IvC�BF='A¡Õ2�#U`P'}DB9E
A�EwMDE1U`;>N�U[MDa�;�N�U`C2B6K<U`?DWDB9«�K<U`Cw�1T�C�;�M@C�BF}@K<U`C2P#C�K<Cw��W'EwAJEµMDa
=�;'C
AJN�U`TcE�;#B�=�M@C�=D?#K<U�r�C
L��
=�MD=�N�=D;DB9K<U`?_WXUV;'BFE"k

¯
M�T�U`B9UVKÀ��W'EGTYE�KR=

K<C
N�U[='N�i`;'U[=cMDE�P#Kf=_?'C�?'UVZ`U[M@C
MDE1P�=DK�P#C�KFBFE2MD=�C�P'ZVU^N�C
MD=_K�M�C�ÙqE�U'AfWX?>A<B9U`B6WDC]C
P#KR=XgmCÀ�ÀN�=D;'N�E�?�E�K%CSP>='AJA<UV?'UVZ`U^M@C
MDE|�ýC�UV;�M@C��"W'EÀKJE�TY=_B9CÀM@U`C�;'BFE�M@C
C�ZVB9i^AJA�U`T�CeP#KR=_?'C�?#U`Z`U[M@C
MDE%��W'EdTY=_B9U�gX=XWÀC§C
L��
=QI9U$AJN�C�Z(�8MDE%��W'EdP�=#AJAJC

                                                
79 PAOLA, Leonardo Sperb de. Presunções e ficções no direito tributário. Belo Horizonte : Del Rey, 1997 
80 ROCHA, Valdir de Oliveira (coord.) , Presunções simples e indícios no procedimento administrativo fiscal. InProcesso 
Administrativo Fiscal. São Paulo, Dialética, v.2, pág. 85/86. 



 22 

Eh~mU^A<B9UVKµWXTÛB9K<U`?DWDBF=ÀA�E�T��"W_E»;�E�N
E
A�A<C�K<U`C�TcE�;'BFE�BFE�;D�'Cc='N�=DKFK<U[MD=À=ÀIvC�B�=
rmE�K<C
MD=_Kák È
ß@E�;�MD=c=�P#KJ=DN
E
M@UVTYE�;#BF=cI9U[AJN�C�Z_WXT�C2Z[U^MDEw=_;�MDE2=c}_KFr��
=c�"W_E*U`;_gXE
A<B9Ujr�C��

=�TcE
A<T/=c�"W'E1n�WDZ`r�C1C]BFE�;�MDa�;�N�UVC]Õ1P'C�KJN�U`C�Z`U[M@C
MDE��1P#C�BFE�;#BFE��'M@C�i'MDE
N�=@K<KRE�;>MD=/=cMDE�A�gmU[=c=@W/C�?_W_AJ=
MDE1P�=#MDE�K<�'N�=DT/=�nV«pAJE1T�C�;'U[IFE�A<BF=@W/C2MD=@WDB9K<U`;#C��'AJE�;#�h=�gXE�n`C�Tc='A¡='A¡E�;�A<UV;'C�TcE�;'B9='A¡M@C

º
KR=#IFE�AJAJ=@K<C

|%C�K<U^A<C:�7C�;�MD=D;#C�Um|%=DKJE�UVK<C Ð6² Ë
Ç©l Ã =D;#B�E�;�N�U^='A<=

¯
M@T�U�;'U[A<B9K<C�B9U�gX=�n�WD;'BF=�C�=

º
=#MDE�K�\¡~XE�NhWXB9UjgX=�;#�
=/�7WDT

A<U[A<BFE�T�C�gmC�;'B9C�n[='AJ=_�2C�WDT/C.P�=_KJ��W'E��wAJE.;#�
=OB9UjgXE�K%MmE�I9UV;'U`B9UjgmU^M_C
MDE.;'C
A
MDE�N�U^A��'E
AR��;#CeP#Kf«�B9U[N�C%AJE�K<«§E���W'UVP'C�K<C
MD=�C
=Q��W'EdBFE�Tc='A���=Dn[E%EeC%M�WXC�A<�
P>=DKJ��W'E��¡AJE���=XWmgDE�K�E
A�B9CeMDE
IvU`;#U`B9U�g@U^M@C
MDE��sU`T�P'ZVU^N�C�K<«eE�T�MDE�KFKJ=@r�C
L��
=�Mm=
A<U[A<BFE�T�C�MDE{n�WDK<U^AJM_U^L��
=dWX;#C�E�N
=_TÚE�Z[E��ÄC
A2N�=D;>��WDU^A<B9C
A2MD=¼C
M@T/UV;'U^ARB9KfC
MD=
E�TÏBFE�K�TY=#AqMDE�N�=_;�IvU`C�?'UVZ`U[M@C
MDE]E7r�C�KfC�;#B9U`C]MD=�N
=@;'B9K<=DZ[E�k
¦YE�A<B9C�Z`UV;'�'C��QI9«
N�U`Z�MDE�;'=DB9C�KH�"W_E C�U^MD��UVC�MDE�UV;�A<B6U`B6WDU`KoC�P'KJ}@P#KfUVC¯
M@T/UV;'U[A<B9K<C
L��
=.N�=DT/=�n�WDU`tcMDE/A�E�WbN
=_;'BFE�;�N�U^=#AJ=D�ÄBFE�T��½AJE�T�AJ=@T/?#K<C/MmE
M��@gmU^M_C
A<�DAJ��K<U^=#AqMDE�IFE�UVBF='A�k
´YE�;DB9KRE�E�Z[E
A<�âC�TcE
A�T�C�C�WXBF=_K<U^M@C
MDE���W'E/AfWXP>E�K�gmU^ARU^=D;#C/C
A*C�B9U�gDU^M@C
MDE�AwMDE
IvU^AJN�C�Z^UVt�C
L��
=cE1C�K<KJE
N�C
M@C
L��
=c�1U`;>N�WDT�?'U[M@CpMDE1njWXZVr�C�K�=#AqZVU[B9i�r�U^=#A�IvU^AJN�C
U[A�E�T
;#i�gXE�ZeC
M@T�U`;'U[A<B9K<C�B9U�gX=_�eKJE
M�WD;�M@C�;>MD=�E�T WDT/C�g@U^A<ijgXE�ZeU`;>N
=_;Dr�K�W_a�;�N�UVC
E�;'B9KfEÅC
A�M�WXC
A�I6WD;�L��'E�A<��MmEoIF=@K<T�Cý�"W_EÅ;#�h= �'«ÏN
=_T/=0AJEÏEh~mU�r�UVK
UVT/P#C�KRN�U`C�ZVU^M@C
MDE��q�"W'C�;�MD=�C{WDT0TYE�A<TY=�C�rmE�;#BFE�P_�X?#Z`U^N�=bAR�
=�C�B9K<U`?_WXi[M@C©A
M�WDC
AqI�WX;>L
�'E�A�C�;#B9U^�DT�U^N�C
A<�D��WDC�U$AqAJE�n`C�T��mC]MDE&KJE�P#KRE�AJE�;DB6C�;'BFE1MD=�IvU^AJN�=/E&C
MDE1njWXU[twMDE2ZVU`B9ijrmU^=#A<�'=D;>MDE2=�P'Kf}_P'K<U`=cI9U[AJN
=cE�;�N�=@;'B9K<Chu�AJE2E�;_gX=DZjgmU^MD=cN�=DTc=
P#C�KfBFE"k Ç

¯
¨'C�t�E�;�M@CdC�B6WXC%N
=@T�M�WDP'ZVC§I6WD;�L��
=>Ë�P'C�K�BFE%Ecn�WDZVr�C
MD=DKJ°s;'�
=Q�

P>='AJA<ijgXE�Z IvC�Z^C�KJu�AJE�� E�;#B9�
=D��;DWDT P#KR=DN�E
AJA�= E�AJN
=@K<KJE�UVBF= E AJE�T
P#KfUjgmU`Z[��rmU[='A�k È Ð�³
l�¨'U[AJN
=�C
=�UVT/P_WXB9C�KâWDT�C]I�C�Z`B9C1C
=/N�=D;'B6K<U`?_WXUV;'BFE1MDE�gXE�Kf«¡BFE�KâWXToT�i`;'UVTY=

MDE-P#KJ=@gmC-T�C�B�E�K<U`C�ZeP#C�K<CÏA�WXP>=DK<B9C�KOA�WDC
AQC�Z^EhrmC
L
�#E
A<�d;'�
=�P'=#MDE�;>Mm=�AJE gmC�Z[E�KQC�P�E�;'C
AOMDE
P'KJE�A�WX;>L
�DE�AcE�A�WDP�='ARU^L
�DE�A<�]=Q�"W_E�N�=D;DB9K<C�K<U`C�='A�T�C�U^A�?'C
ARU`Z`C�KJE�A�P'K<U`;>N�i`P#U^=#AcMD=ÀPDKJ=#N
E
M@UVT/E�;#B�=
C
M@T�U`;'U[A<B9K<C�B9U�gX=_�mBF=@K<;#C�;�M@='u9={;_WXZ[=>k¯

=QB9K<C�B9C�KYM@C
A
º
KRE�A�WD;�L
�DE�A�;�=Q´�U`KJE�U`B9=�÷�K<U`?_WXB9«�K<U[=�=�nV«§TcE�;>N�U[=D;'C
MD=º

KJ='I�E
AJA�=DKùÙÊE�=_;'C�KJMm=�MDE
º
C
=_Z`C Ð�¬ �DE
ARP'='A<C�B9C�ZDE�;DBFE�;>M@U`TcE�;DBF=_�mN
=@;>I9U`K<C
u�AJE�Ë

Ç�¨#C�Z^C
u�AJEwE�T �_;DW'A�M@C2P'KJ=XgmCwA�WD?'n^E�B9U�gX=»;�=dAJE�;#B9U^MD=eMDEµM@U^A<B9K<UV?DWDU^L��
=dMD='A
E�;�N�C�K�rm='A1PDKJ=@?#C�BF}@KfU[='A2E�;DB9KREµC
A1P#C�KfBFE�A�kD¦YE�AJA<C{C
N
E�P�L��h=_�ÄC�;'B9E�=%N�C�K<«�BFE�K
UV;��"WXU$A<UVB9U`gD=�MD=dP'Kf=#N
E�AJAJ=dC
M@T/UV;'U[A<B9K<C�B9U�gX=_��;#�
=�AJEµP'='MDEµC
M@T�U`B9UVKp�"W_E�E�Z^E
P>='AJA<C�KJE
N�C�U`K�A�=D?DKJEc=SN�=D;DB9K<U`?_WXUV;'BFE��ÉE�U[AJAJ=.P�=@KJ�"W_EcÇ�CcUV;�E�~@U^A<BFa�;�N�UVCYMDE
WDTHP'K<UV;�N�iVP'U[=/MDE1UV;DgXE�A<B9U�r�C
L��
=�B9E�ToP>=@K�E
I�E�UVB�=�C�?DK<U`KÊWXT�C&gmU`C1C�WXBF�_;�=_T/C
P#C�KfC{=%N�C�KfKJE�C�K]Mm=#A]IvC
N�B9='A&P'C�K<Cw=dPDKJ='N�E
A�AJ=D�#;'�
=cP>E�K�T/UVB9U`;�MD=_�>C
AJA<U`T��Ä=
E�A<B9C�?�E�Z^E
N�U`TcE�;DBF=SMDE�WDT/C�KJE�ZVC
L��
=SMDEcMDE�P>E�;>MDa�;�N�UVCYE�;'B9KJE�C�C
N�B9U�g@U^M@C
MDE
M@C�P#C�K<BFE�E�C�=@?#BFE�;�L��
=�MDE¡WDTýN�E�KFBF=,KRE�A�WDZ`B9C
MD=>k È Ð�¶¯
AJARU`T��'TcE
A<Tc=cI9C�BF=#A���W'EwIvC�gX=DKJE�N
E�T�=eN�=D;DB9K<UV?DWDU`;'BFE{Ì[�"W_EµN
=D;>I9Ujr©WDK<C�T

U[AJE�;>L
�'E�A<�>P'=DK]Eh~XE�T�P'Z^=�Í1MDE�gXE�T�AJE�K<�>='I9U[N�U[='A<C�TcE�;#B�E���UV;DgXE�A<B9U�r�C
MD=#A�P>E�Z^=
¨'U[AJN
=Ák©¦c={T�«�~mU`T�=D��?#C
A<B9C�K<U`C�C
=�N�=D;DB9K<U`?_WXUV;'BFE¡C�Z[E�r�C
u9Z[='A�k

                                                
81 MOREIRA, M. Z. Processo Tributário – Administrativo e Judicial/coord. James Marins e Gláucia Vieira Marins, Juruá, Curitiba, 
2005, pág. 97. 
82 Citação da obra de MOREIRA, M.; CASTRO, Alexandre Barros. Procedimento administrativo tributário, SP, Atlas, 1996, p. 67. 
83 PAOLA, Leonardo Sperb de. Presunções e ficções no direito tributário. Belo Horizonte: Del Rey, 1997, p. 209. 
84 Citação da obra de PAOLA, Leonardo de; J.L. Saldanha SANCHES. O ônus da Prova no Processo Fiscal. Lisboa: Centro de 
Estudos Fiscais, 1987, p. 130. 



 23 

l/N�=DK<KJE��"W'EW�bE����"W_E{T�C�U^A1;>='A1UV;'BFE�KJE�AJA<CW��P�='M@E
u�AJE{I9C�ZVC�KpE�TÚÇ��D;_W_A
M@C1P'KJ=@g@C�È�AJ=_?Y=�Ü�;Dr�WDZ^=c=D?#n^E�B9UjgX=>k�¦cE
AJA�E2AJE�;'B9U[MD=D�D�2Ç�WDT/C1U`;#n�WD;�L��
=�C
=
njWXU[t�AJ=D?#KJEwN
=_T/=eE�Z^Eµ�'«{MDEwMDE�N�U^M@UVK]AJE�T�P'KJEw�"W'Ew;#�
=�P�=#AJA<CwC
IvU`K<T�C�K]=@W
;>E�r�C�K�N�=DT�AJEhr�WXK<C�;�L�CpIvC
N�BF=#AqnjWXK<U[M@U^N�C�TcE�;#BFE1KJE�Z^EhgmC�;'BFE�A<È�Ð$¹�k

º
=_K�=@WDB9K<C��'�

CµKREhr�KfC{��W'E{MDE�BFE�KFT�U`;'C{=eN�=_;'B9E��'MD=§M@=dn�WDZ�r�C�TcE�;'BF=%M@EµTY��K<U`BF=%�"WXC�;>MD=
N�E�K<B�=#A{I9C�BF='Aµ;#�
=SA<�
=�P#Kf=XgmC
MD='A�k Ð$Â l{WbC�UV;�M@C�Ë½Ç�÷�K<C�B9C
u�AJEcMDEcA<C�?�E�K��"W_E
IvC
N�BF='AsMDE�gXE�K<�
=�IF=#N�C�KâPDKR=XgmC
MD='AR�XE¡;#�h=��"W_E�TÏBFE�K<«]M@E�=DAÊC�Z^E�r�C�K�k È Ð$Î
l�K<C��'=c�_;DW'A�M@C1P'KJ=XgmCpEh~mU^ARBFE2C
IFE�B9C�;�MD=�C�T�?'C
AsC
AsP'C�K<BFE
AsZVU`B9UVr�C�;'BFE
AR�D;'�
=

N�C�?>E�;>Mm=%C��"W'C�Z^��W'E�K2MDE�ZVC
A2T�C�;'BFE�KJu�AJEµP'C
AJA<UjgmC��âC�P�E�;#C
A1C�Z^Ehr"C�;>MD=�I9C�BF=#A2��W_E,C,I�C�gX=_KJE
N
E�T/�âAJE�T
N�C�K<KJE�C�KâP'K<=@gmC
As��W'E1='AqAfW_A<BFE�;'BFE�Tdk

¯
MDE�T/C�U[A<�¡C�Ç
P#KJE
A�WD;�L��
=ÀZ[E�r�C�Z[È��7��W'EdB9C�T/?>��TªP>='MDEeA�E�K/N��'C�T�C
M@C§MDE

Ç )+��� < !#$`pLr?�Yn*!#� � < � �?$'� !e& È�C�P�E�;#C
Ae�¼gm«�Z`U[M@CbE�T�njW'i`t©=GC
BF�.�"W_E�C�P'C�K<BFE�U`;_gXE
A<B9Ujr�C
M@CbN
=_;DBFE
A<BFE.E
U`T�PDW@r�;�E1C
AsC
Z[E�r�C
L
�#E
AsB9K<C�t�U^M@C
A¡P>E�Z`C

¯
M@T/UV;'U^ARB9KfC
L��
=

º
�D?'ZVU^N�C��'MDE�gDE�;�MD=c=c�_;DW'A¡M@C]P#KR=XgmC1KRE�N�C�UVK

AJ=_?'KJE2��W'E�T�C
N�W'A<C��DP�=_U^AsP'C�K<C&WXT�CpN�=D;>MDE�;'C
L��
=cMDE�gXE�T��'C�gXE�KqP'K<=@gmC
A¡N�=D;�N�KJE�B9C
A<�D;'�
=cN�C�?�E�;�MD=
C�UV;DgX=#N�C
L��
=�M@C]Ç )+��� < !#$`pLr?�-n*!G� � < �.�?$'� !e& È@k

:<;#BFE�KJE
AJA<C�;#BFE2AJEwIvC�twKJE
A�A<C�Z`B9C�K�='A7C�P'=D;'B9C�TcE�;DBF='A&M@CwMm=�WDB9K<U`;'Cw�"WDC�;'BF=cC
=
BFE�T�C��DN�=D;�I9=_KFTcE]A�E�r�W_E"Ë

Ñ Ó��,WXC�;>MD=ýMD=ÅnjWXZjr"C�TcE�;#BF=oMD=ÏP#Kf=#N
E
A�AJ=ÅC
M@T/UV;'U^ARB9KfC�B6U�gD=ýIvU^AJN�C�ZV��C�P�}#A
gXE�K<U^I9U[N�C
MD=#A2='A2E�Z[E�TcE�;#BF='A2MDEµP'KJ=@g@C,E�A�WX?>A<U^ARB9U`;�MD=�M��mgmU[M@C
A<�½=�I�E�UVBF=�AJE
C�P#KRE�AJE�;DB9C�AJE�T IF=_KJL�C�A�W'I9U[N�U[E�;'BFE�P'C�K<C�E�;�AJE�n`C�K-C�N
=_;�MDE�;'C
L��
=ãMD=
N�=D;DB9K<U`?_WXUV;'BFE�k

¯
P'E�;#C
AdC¿Eh~mU^A<BFa�;�N�U`CSMDESU`;>M@i^N�U^='A%=XWÏP'KJE
A�WD;�L��DE
Ad;'�
=

P>='MDEÀN�C�K<C
N�BFE�K<U`t�C�K¼=ÅN�K<�
M@U`BF=ÞB®K<UV?DWDB9«�KfU[=>kN�{WDC�Z^�"W_E�K%U^;>M@i^N�U^=ÏMDEhgXEÀA�E�K
;>E
N
E�AJA<C�K<U`C�TcE�;#B�E&PDKJ=@gmC
MD=_�mnV«]�"W_E1AJE¡;#�
=/I�=@K½P#Kf=@g@C
MD=D�@;'�
=�AJE�K<«]AJE
�"W'E�K
UV;�M@i^N�U^=_�]=@WOAJE�n[C��]AJE¼;'�
=Q�>=@W@gXE�KcN
=_;�E�~@�
=OE�;DB9KJE�=QUV;�M@i[N�U^=GE�=OI9C�BF=
KJE�Z[E�gmC�;#BFEdP'C�K<C%C§C�P#Z`U[N�C
L��
=GM@C§Z[E�UV��;'�
=QAJE�N�=_;�IvU�r�WXK<C�K<«�=QU`;>M@i^N�U^=>kql
UV;�M@i^N�U^=���C�P>E�;'C
AÉWXToP'=D;DBF=�MDE¡P'C�K<B9U^M@C���WDTÏTcE�U^=,P'C�K<C�AJE]N���Ehr"C�K�C7WXT�C
P#KRE�A�WD;�L��
=Ák Ã =@TY=8P�='A�A�WXU&gmC�Z[=DKcP'KJ=@?#C�BF}DK<U`=OUV;�I�E�K<U^=_K/Õ
A»P'KJE
A�WD;�L��'E�A<�
;#�
=ÀP'=#MDE%AJE�K{WDB9U`ZVU`t�C
MD=ÀUV;�M@UjgXU[M�W'C�Z`TcE�;'BFE"kqß��
=QA<UV;'C�U^A��"W_E%MDE�gDE�T�AJE�K
I�WX;>M@C�TYE�;'B9C
MD='A�P'=_K�P'K<=@gmC
Aü=@WDB9KfC
AüN�=DZ`Ujr�U^M@C©A�P�E�Z[= ¨'U[AJN
=Ák�ß��
=
E���WDUVgmC�Z^E�;'BFE
AÊC¡WDTÝN�=DTcE
L�=/MDE¡P#KJ=@gmC�UV;�A�W'I9U[N�U[E�;'BFE&P'C�K�C�C�UV;�A<B9UVB6WXU[L
�
=�MDE
�"WXC�Z^��W'E�KwEh~mC
L��
=Ák

¯
A2P#KRE�A�WD;�L
�#E
A<�âP�=_Kw=@WDB®KJ=�Z`C
MD=_�½C�;>N
=DK<C
M@C
AµE�T0Z^E�U`�

P>='MDE�ToC]AJE�KâWXB9UVZ`U`t�C
M@C
A�P#C�KfC&P'KJ=@gmC�Kq=�I9C�B9=D��T/C
AÊ;'�
=�N�=_;�A<B9UVB6W_E�TÏP'K<=@gmC
AJEhr�WXK<C�E�N
=_TY=8B9C�Z�;'�
=OI9=_KF;>E
N
E�T�C
=Qn�WDZ�r�C
MD=_K/C�N
E�K<BFE�t
C%;>E
N
E�AJA<«�K<U`C
P#C�KfCÅC�Z`U[N
E�KJL�C�K�=�N�KR��M@U`BF= PDKRE�BFE�;�M@U[MD=�P�E�Z^=ü¨'U[AJN
=Ák/¦��
=��'«��%;'E�A<B9C
T�C�BF��K<U`C��>M@U^A<P>=@;'UV?'U`ZVU^M@C
MDEµ=@WcC�WXBF=_;�=@T�U`CwM@C1gX=_;DB9C
MDE�k

¯
=@?'K<U�r�C
L��
=d� ���

	l� Qf� E�MDEH´�U`KJE�U`B9=
º
�D?'ZVU^N�=D�.C�?�AJ=_Z�WDB9C�TYE�;'B9EHUV;�MDE�K<K<=@r�«�gXE�Z�k§|�E�A<TY=

�"WXC�;>MD=c�1C]Z[E�U'�"W_E2E�A<B9C�?�E�Z^E�N
E1E�THI9C�gX=_K�MDE1MDE�B9E�K<T�U`;'C�M@C2A<U`B6WDC
L��
=�WDT/C
P#KRE�A�WD;�L��
= n*!#� � < � �?$�� !�& �pE�A<B9«�C�P>E�;#C
AeUV;�M@U[N�C�;�MD=��"W_E.P#C�KfC�CbKJE
I�E�K<U^M@C
A<UVB6WXC
L��
=%�'C�gDE�K<U`C�M@U$A<P�E�;�A<C�MDE��_;DW'A2M@C{P'Kf=XgmC{C
��W'E�Z[E/�"W'E{C{BFE�T�C�AJEhW
IvC�gX=DK<��;'C
M@C T/C�U[A�k��{W'E�T C U`;DgD='N�C���;>= E�;#B9C�;DBF=D� MDE�gDE�K<«
=_?'K<U�r�C�BF=DK<UVC�TYE�;#BFE§MDE�Tc=@;�ARB9KfC�K���W'E%E
A<B9«%E�T�N
=@;>M@U^L��DE
A�MDEeUV;DgX=#N�«
uvZ`C��

                                                
85 Citação de PAOLA, Leonardo de; ENGISH, Karl. Introdução ao Pensamento jurídico. 6. ed. Lisboa: Gulbenkian, 1988, p. 104. 
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